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"We view markets the same way – as social processes. They are economic institutions, 

of course, but they are created and maintained by legal, political, and social 

institutions. Markets are relationships of exchange, but institutions make markets 

possible, influence their efficiency and value of transactions on them, and shape their 

consequences for society. Markets thus depend on political and social acceptance of 

competition, confidence in the rules and institutions that support it, and respect for the 

economic freedoms it embodies."  

David J. Gerber: Global Competition, Oxford University Press, 2010, p. 7   
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INTRODUCTION 

In addition to being a legal obligation to submit to the Croatian Parliament reports on 

the work for the previous calendar year of the Croatian Competition Agency (the CCA, 

the Agency), the purpose of this document is to ensure the transparency of the work 

of the CCA and inform the business professional community about it. We trust that 

each such document contributes to further affirmation of competition in the Republic 

of Croatia, as an efficient instrument for the development of the economy as a whole, 

by providing a level playing field to all undertakings on the market and by 

accomplishing its main purpose, namely, the consequential benefit for consumers. 

As a legal person with public authority, the CCA is a national competition authority in 

charge of, particularly, assessment of prohibited agreements between undertakings, 

abuse of a dominant position and assessment of compatibility of concentrations 

between undertakings. In addition, it is empowered to carry out the activities of 

assessment and approval, monitoring and possible recovery of State aid, in accordance 

with the provisions of the Competition Act and the State Aid Act. 

Since it started its operations in 1997, the CCA has submitted to the Parliament a total 

of 12 annual reports with an overview of the activities of the CCA and a detailed review 

of all relevant data, an assessment of the current situation and summaries of the most 

important cases that marked the previous year. All reports attempted to make 

references to the purpose of competition law and policy, which create the 

prerequisites for economic growth based on competitiveness and effectiveness of the 

national economy. The CCA as an independent regulator has been entrusted with the 

implementation of the competition law, and has been tasked with providing, under its 

legal competences, by its operations, control of procedures of undertakings, 

interventions and preventive measures, in addition to everyday competition advocacy, 

providing a level playing field on the market and preventing distortion, restriction or 

elimination of competition in a specific market, and also granting of illegal state aid.  

The year 2010 in the CCA operations was particularly marked by the following 

activities:  

 commencement of the implementation of the new Competition Act as of 1 

October 2010,  

 preparation of a proposal and coming into force of the Regulation on the 

criteria for the imposition of fines and the Regulation on the leniency criteria, 

providing for detailed criteria that the CCA is obliged to apply in imposing fines 

for the infringement of the Competition Act, and the criteria to be applied in 

case of undertakings to be the first ones to reveal to the Agency the existence 

of cartels – prohibited agreements that are the most serious infringements of 

competition regulations, or those that will submit to it the data, facts and 
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evidence enabling the CCA to initiate proceedings or establishing the existence 

and sanctioning of cartels (prohibited agreements) between direct competitors 

operating in the same relevant market, 

 323 resolved cases from the area of competition and state aid control,  

 a large number (approximately 200) of responses to queries of undertakings, 

participation in the EU accession negotiations in Chapter 8: Competition, work 

on meeting the benchmarks for closing of the negotiations, particularly in the 

area of state aid in the procedure of assessment of the restructuring plans of 

Croatian shipyards, further harmonisation of the Croatian legal framework, 

especially laws and subordinate legislation with rules on competition and state 

aid from the EU acquis, for instance, the Croatian Radio and Television Act,  

 research into retail market in food, beverages and sanitary products, study of 

the printing market and market of milk and dairy products,   

 further efforts on increasing the transparency of the work of the CCA and 

informing the general public about the competencies of the CCA (among other 

things, by launching of a new, improved web site of the CCA and establishing a 

library of the CCA),  

 implementation of EU projects focusing on strengthening the visibility and role 

of the CCA  in the economic and pubic life of the Republic of Croatia,  

 continuation of international cooperation, in particular with the European 

Commission,  

 and conducting of a proactive competition policy in all segments of the 

business community, state administration and local and regional self-

government. 

The CCA’s implementation performance also includes the fact that in 2010 the 

Administrative Court of the Republic of Croatia passed a total of 19 decisions in 

matters of complaints against the CCA’s decisions, all of which fully endorsed the 

decisions or conclusions of the CCA, or were rejected. In its 2008 and 2010 decisions 

the Constitutional Court of the Republic of Croatia fully endorsed the legality and 

constitutionality of the decisions of the CCA, rejecting the constitutional complaints 

lodged against the judgments of the Administrative Count of the Republic of Croatia 

confirming the CCA’s decisions.  

The control of the operations of the CCA is carried out by the State Audit Office, and in 

the latest control of the operations of the CCA, conducted between 1 December 2008 

and 18 February 2009, the State Audit Office issued the third consecutive unqualified 

opinion about the Agency’s annual operations and state assets disposal.  

The inspection of the European Commission controlling the utilisation of the 

equipment procured by means of the EU project funds in the CCA did not identify any 

irregularities, either.  
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The operation of the CCA is also reflected in the implementation of 8 CARDS, PHARE 

and IPA projects in the CCA, as well as two projects pertaining to the restructuring of 

the Croatian shipbuilding industry since 2003. The CCA received EU funding worth 

approximately EUR 7 million or HRK 51 million under those projects. 

At the same time, a system providing for a full implementation of the Right to Access 

to Information Act was set up in the CCA.  

Independence and impartiality are the basic postulates of the operation of the CCA. 

This, however, does not mean that the institution is closed, isolated from the public 

and reality and insensitive to the environment and changes occurring in it. On the 

contrary – it raised to the operational level its standards of openness and collaboration 

with other state institutions and independent regulators, judicial bodies of the bodies 

of RC (State Attorney’s Office of RC), undertakings and their associations. It 

systematically promotes the competition culture among the academia as well, 

particularly in collaboration with faculties of economics and law throughout Croatia. 

All its decisions and data are publicly available, from regular releasing of 

communications from the session of the Competition Council to the decisions of the 

Administrative Court of RC based on the decisions of the CCA. In familiarising of the 

professionals and public at large with the substance of competition law, in 2010 CCA 

opened a public library with professional literature, publications and technical 

magazines in the area of competition law of the top-notch European and international 

authors and publishers.  

However, in 2010 we also witnessed how competition regulations, whose 

implementation in in the competence of the CCA, are still a relatively new branch of 

law in Croatia and that it takes time for its role, competencies and mode of operation 

to come to life in practice. Unfortunately, not infrequently, as particularly indicated by 

numerous queries of undertakings, and also occasional media reports, powers and 

work of this Agency are still not sufficiently known and accepted. This sometimes 

results in either excessive expectations in terms of the engagement of the CCA, or 

causes ignoring of its powers and misinterpretation of the provisions of the 

Competition Act and the State Aid Act. Its name alone frequently implies that this is a 

body competent for all activities occurring in the market or which has only the role of 

an advisory body of undertakings and citizens, so they frequently address it in cases 

when they cannot resolve their problems with competent bodies of state and local 

administration and self-government, and the problems they have they may not 

attribute with certainty to any competent body. For those reasons, not dwelling at this 

moment on the issues related to understaffing and complexity of significant, "real" 

cases of restriction of competition, the CCA has introduced the practice whereby in 

such cases it issues its opinions and initiatives for legislative amendments (as, for 

example, was the case with the regulation of taxi transportation in the City of Zagreb, 

attorneys’ fees system, problems of Istrian citizens with Istrian Water Supply company 
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etc.), or refers the citizens and undertakings to bodies and institutions actually 

competent for their problems.  

Specifically for the reasons indicated above, in order to fulfil its obligation – submission 

of a comprehensive and credible report to the Croatian Parliament, informing all 

stakeholders with its operations and spreading and promoting competition in the 

Republic of Croatia – the CCA in the following parts of this report provides a detailed 

overview of its work in 2010 with analyses of specific problems and examples from 

practice that will provide credible evidence to its work. 
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1. The remit and organisation of the Croatian Competition Agency  

The operations of the Croatian Competition Agency (hereinafter: the CCA, the Agency) 

focuses on the activities whereby it, in accordance with its legal powers and available 

human and material resources, oversees the conduct of the undertakings and the state 

on the market. In other words, on the one hand, its task is to prevent the procedures 

of undertakings restricting competition, and on the other, to affect the decisions of the 

state, regional and local bodies about the award of state aid, which also affects the 

uneven position of undertakings in the market.  

The powers and tasks of the CCA are regulated by the Competition Act ("Official 

gazette", No. 79/2009; hereinafter: the Competition Act) and the State Aid Act 

("Official gazette", No. 140/2005 and 49/2011; hereinafter: the State Aid Act). The CCA 

was established pursuant to a decision of the Croatian Parliament in 1995, and 

pursuant to the Competition Act it is a legal person with public authority which 

independently performs the activities in the scope of competence and remit provided 

for by this Act and the State Aid Act, and reports to the Croatian Parliament. Through 

reports on its operations and reports the CCA regularly informs the Croatian 

Parliament on an annual basis about its work.  

1.1. The remit of the CCA  

The Competition Act applies to all forms of prevention, restriction or distortion of 

competition in the territory of the Republic of Croatia or outside its territory where 

such practices produce effects within its territory. Since this Act is a general act on 

competition, its provisions are not applied only in case if it is stipulated otherwise by 

another, special act for a specific market.  

In accordance with the above, the CCA is in charge of the implementation of 

competition regulations in all markets except for the financial (banking) services 

market, which are in the scope of competence of the Croatian National Bank pursuant 

to the Financial Institutions Act. Also, the activities of the CCA related to the merger 

control in the area of media are stipulated by the Media Act1 and the Electronic Media 

Act2. Further, the CCA is obliged to implement obligations assumed under Article 70 of 

the Stabilisation and Association Agreement between the European Communities and 

their member states and the Republic of Croatia (SAA)3. The Competition Act provides 

for the rules and system of measures for competition, organisational structure of the 

CCA and proceeding related to the implementation of this Act and the remit of the 

Competition Council and also the expert team of the CCA.  

                                                      
1
 "Official gazette" No. 59/2004. 

2
 "Official gazette" No. 153/2009. 

3
 "Official gazette" – International agreements, No. 14/2001, 14/2004, 1/2005 and 7/2005.  
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In 2010 the currently valid, third consecutive Competition Act came into force. It was 

adopted with a view to further harmonisation of the competition system with the 

system prevailing in the EU, i.e., the EU acquis, particularly in terms of the introduction 

of instruments and measures that create the prerequisites for a more efficient and 

effective implementation of this Act in practice, and meeting of one of the key 

benchmarks for closing of Croatia’s EU accession negotiations in the area of 

competition (Chapter 8 of the negotiations). Nevertheless, the most important novelty 

of this Act is embedded in the provisions that entrust the Agency with the imposition 

of fines for infringement of the law, which it establishes in the process of distortion, 

restriction or prevention of competition. All details of the new Act are included in 

Chapter 2 of this report.  

The specific remit of the CCA specifically in the area of competition encompasses the 

following: 

 identification of prohibited agreements between undertakings and 

determining the commitments for elimination of harmful consequences of 

anti-competitive behaviour,  

 identification of abuse of a dominant position of undertakings and 

prohibition of any behaviour leading to the abuse and for elimination of 

harmful consequences of anti-competitive behaviour, and 

 assessment of compatibility of concentrations between undertakings.  

Simultaneously, the CCA issues expert opinions about the compliance with the 

Competition Act of draft law proposals and other regulations, and of other 

competition-related issues.  

The State Aid Act regulates general conditions and rules for approval, control of the 

implementation and recovery of state aid, except for the area of agriculture and 

fisheries. Pursuant to the State Aid Act, the CCA approves and supervises the 

implementation of state aid and orders recovery of illegal aid. In doing so the CCA 

performs the following activities: 

 reviews and assesses the proposals of state aid and state aid 

schemes/programmes, 

 oversees the implementation and effects of awarded state aid and orders aid 

recovery,  

 collects, processes and records state aid data, 

 maintains state aid records, 

 cooperates with bodies competent for state aid  in agriculture and fisheries 

for purpose of the preparation of the annual state aid report, 

 submits the annual state aid report to the Croatian Parliament, 

 cooperates with bodies in charge of drafting the budget. 
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Provisions of the State Aid Act stipulate that state aid that has been granted without 
the prior authorisation of the CCA is illegal and that CCA has the power to order 
recovery of aid so granted increased by the illegality interest from the day on which 
the aid was first used. In particularly justified cases, the CCA may decide on ex post 
approval of state aid if it finds that the aid concerned is compatible with the provisions 
of the State Aid Act. Ex post approval may be issued with stating the special conditions 
terms for the implementation of state aid. 

In addition to the laws mentioned above, the area of competition and state aid in RC 

(competition in the wider sense) is regulated by a number of regulations and decisions 

adopted by the Government of RC, enforced by the CCA. At the same time, in 

accordance with Article 70 paragraph 2 of SAA in the performance of its tasks the CCA 

is obliged to apply adequately the competition rules applicable in the Community and 

interpretative instruments adopted by the Community institutions4. This means that 

when adopting decisions from its remit the CCA applies Croatian regulations, but in the 

case of legal gaps or ambiguities in the interpretation of Croatian regulations it 

accordingly applies the criteria arising from the application of the competition rules 

applicable in the EU and interpretative instruments adopted by the EU institutions, i.e. 

the decisions of the European Commission, the European courts and other. This has 

also been confirmed by the decisions the Constitutional Court of the Republic of 

Croatia5.  

All competition regulations, inclusive of those on state aid adopted in RC, have been 

published in "Official gazette" and released on the web site of the CCA (www.aztn.hr).  

The EU acquis translated into the Croatian language, with which Croatian competition 

are harmonised, is also published on the web site of the CCA. 

Finally, the scope of competence of the CCA since 2005, and particularly intensively in 

the last several years and in 2010, in addition to everyday activities from the remit 

described above, also encompasses the active participation of the CCA in the 

negotiations for the accession of the Republic of Croatia to the EU, particularly, in the 

opening and closing of Chapter 8: Competition. In meeting the benchmarks for the 

closing of the chapter, the CCA collaborated with state and judicial bodies in Croatia 

and the European Commission, and continued the implementation of EU projects and 

international activities from its scope of competence. 

  

                                                      
4
 Article 70. paragraph 2 of SAA stipulates the following: "Any practices contrary to this Article shall be assessed on the 

basis of criteria arising from the application of the competition rules applicable in the Community, in particular from 
Articles 81, 82, 86 and 87 of the Treaty establishing the European Community and interpretative instruments 
adopted by the Community institutions." 
5
 Decisions of the Constitutional Court No. U-III-1410/2007 of 13 February 2008 („Official gazette“ No. 25/2008), and No.: 

U-III-4082/2010 of 17 February 2011. („Official gazette“ No. 28/2011). 
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1.2. Organisational structure of the CCA   

The Competition Council  

The CCA is run and managed by the Competition Council consisting of 5 members who 

are appointed and relieved from duty by the Croatian Parliament upon the proposal of 

the Government of the Republic of Croatia. The conditions for the appointment and 

term of office of the members of the Competition Council, for relieving of the 

president and the members of the Competition Council, and also the scope of 

competence of the Competition Council are regulated by the Competition Act.  

The president and the members of the Competition Council perform their duty as 

professionals, they may not be state officials, persons discharging their office in bodies 

of a political party or members of the boards, supervisory boards and management 

councils of undertakings, or be members of any other form of interest associations, 

which could lead to a conflict of interest. In managing the CCA the Competition Council 

adopts decisions on all general and individual acts of the CCA, at the sessions of the 

Competition Council, with the majority of at least three votes, and a member of the 

Competition Council cannot abstain from voting6.  

Expert team of the CCA  

The expert team of the CCA, on the basis of its legal powers, performs administrative 

and professional activities for the purposes of the Competition Council, i.e., carries out 

the proceedings in the competence of the CCA and prepares draft decisions, on the 

basis of which the Competition Council adopts final decisions at sessions.  

In 2010 the Agency had 45 employees. 32 employees of them were engaged in the 

enforcement activities including both the area of anti-trust and merger control and 

state aid activities; the remaining 13 performed other activities closely related 

enforcement of those acts and functioning of the CCA as a legal person with public 

authority. Those are administrative, IT, legal and general affairs and human resources 

and financial and accounting activities.  

It should be noted that the CCA in its Annual plan for the period 2010–2011 pointed 

out that a systematic professional development and additional training of employees is 

a prerequisite for a successful fulfilment of tasks of the CCA7. Therefore the Annual 

plan, in addition to education at higher education institutions in the Republic of 

Croatia, a three-month training in the European Commission, attendance of seminars 

in the country and abroad, and training through "in-house" seminars and training 

through EU projects, also foresees the implementation of professional development in 

the CCA in accordance with the In-house training programme (INTER-EDUKA). 

                                                      
6
 Article 31 of the Competition Act, " Official gazette",“ No. 79/2009. 

7
 The Annual Plan is available on the web site of the  Agency http://www.aztn.hr/o-nama/24/programi-rada/.  
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1.3. Budget of the CCA  

The planned funds for the performance of the activities from the remit of the CCA in 

the State budget for 2010 amounted to HRK 18,451,422, of which HRK 13,225,371 

from the State budget (for regular activities of the CCA funds for participation for 

assistance) and HRK 5,226,051 from the EU assistance for IPA 2007 and IPA 2008 

Projects. 

 
Despite financial restraints which to a certain extent restrict the scope of activities of 

the CCA related to the competition advocacy mission, in its Progress Reports the 

European Commission called the CCA an established  ("respective") institution, which 

for those reasons, on the eve of EU membership, had a significant role in deciding 

about the most important issues in meeting the benchmarks for the completion of the 

negotiations, such as the assessment of the plans for the restructuring of Croatian  

shipyards. Nevertheless, as already mentioned, the EU does not fail to stress the 

importance of a continued strengthening of administrative capacities and activities 

focusing on anti-cartel activity, so that the CCA would additionally raise the work 

standards, but also so that it would carry out its powers efficiently, which was also one 

of the benchmarks for closing of the negotiations in Chapter 8 – Competition policy.  

1.4. Proceedings in the competence of the CCA  

In 2010 the CCA resolved 323 cases from its scope of competence.  

Table 4. Number of resolved cases in the CCA in 2010 

Category of case/file 
Number of resolved cases/files in 2010 

Competition  State aid  Total 

I. ADMINISTRATIVE CASES  50 35 85 

II. NON-ADMINISTRATIVE CASES 200 38 238 

TOTAL 250 73 323 

Source: the CCA 

The number of 323 resolved cases in 2010 (in comparison with a total of 240 cases 

resolved in 2009) indicates an increase in the absolute number of cases. The case 

classification methodology of the CCA depends on the content of a complaint, their 

relevant legal procedure and the duration. Namely, non-administrative cases also 

include all activities of a preliminary market study, which does not necessary result in 

the initiation of an administrative proceeding. Non-administrative cases also include all 

expert opinions on laws and other regulations and responses to the queries of the 

state bodies, undertakings and other persons.  

The Agency is contacted by undertakings with queries that are not a part of the 

activities of the CCA. This primarily refers to numerous queries on public procurement 

procedures and related complaints, but also the queries which were submitted to the 
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Agency instead of the competent bodies (for example, queries on o banking 

operations, granting of concessions, unfair trading etc.) which the CCA then refers to 

competent bodies for proceeding. In addition, there are numerous queries, mostly 

from private persons, but also from undertakings, who contact the CCA when they 

cannot resolve their problems with other institutions. The CCA responds to such 

queries as well, in doing so fulfilling its task of informing a wide circle of all 

stakeholders about competition law and policy.  

1.5. Effectiveness of the operations of the CCA   

The effectiveness of a competition authority, such as the CCA, is measured by its 

effects on the market, however, among other things, also by the number of decisions 

confirmed in the second-instance proceeding, i.e., at the Administrative Court of the 

Republic of Croatia, and also the amount of the fines. In 2010 the Administrative 

Court of the Republic of Croatia passed a total of 19 decisions related to complaints 

against the decisions of the CCA, all of which rejected the complaints, and/or fully 

confirmed the decisions or conclusions of the CCA or the complaints were rejected. 

In other words, in 2010 decisions of the CCA were confirmed by the Administrative 

Court of RC in 100 percent of the cases (in two cases complaints were withdrawn 

and/or rejected, so that effectively all decisions of the CCA are considered conformed). 

Imposed fines for infringements of competition rules imposed by the competent 

minor offence courts (the CCA has the power for imposing fines only since 1 October 

2010) in 2010 amounted to HRK 2.9 million, which was 35 per cent more than in 2009.  

The Constitutional Court of the Republic of Croatia in its decisions so far has full 

confirmed the lawfulness and constitutionality of the decisions of the CCA, repealing 

constitutional complaints submitted against the decisions of the Administrative Court 

of the Republic of Croatia confirming the decisions of the CCA.  

On the basis of the requests for the initiation of minor offence proceedings made by 

the CCA 2010 showed a total of 25 minor offence proceedings. In 2010 minor offence 

courts took 12 decisions, of which 10 involved fines in the total amount indicated 

above, 1 decision referred to suspension of proceedings due to the statute of 

limitations, while in 1 case the minor offence court proclaimed itself as not having 

jurisdiction.  

However, the activities that are an everyday mission of the CCA should be added here. 

Those are the promotion of competition and other activities by which a level playing 

field is ensured for all undertakings, both the national and foreign ones, private 

undertakings and those in the ownership of the state, regardless of their size, marker 

power or area of activity. Concretely, those are opinions issued by the CCA with 

respect to laws and other regulations which affect competition, participation of 

employees of the CCA in working groups for the preparation of laws and subordinate 
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legislation, analyses of the market and initiation of the initiatives for reducing barriers 

that prevent entry to certain markets and thus restrict competition. For instance, one 

of such activities in 2010, which thoroughly changes the relations on the market and 

the notion of competition, was the participation of the CCA in the adoption of the 

Decision of the City of Zagreb about taxi transportation, which directly influenced the 

liberalisation of the taxi services market in the City of Zagreb and resulted in the 

introduction of the competitor on the market, as well as the reduction of prices as a 

benefit to the consumers.  

1.6. Oversight over the work and activities of the CCA   

The CCA reports to the Croatian Parliament. However, its work is also monitored by 

the EU institutions in accordance with the provisions of the SAA and requirements of 

the negotiation process of Croatia’s EU accession. In the working document of the 

European Commission SEC (2010) 1326 – Croatia Progress Report 2010, Chapter 8: 

Competition policy, which includes the period from the beginning of October 2009 to 

the end of September 2010, the following is stated among other things:  

"The new Competition Act adopted in June 2009 entered into force on 1 October 2010, 

empowering the Croatian Competition Agency (CCA) to impose fines and to conduct a 

leniency programme, thereby strengthening the agency’s deterrent effect and 

enforcement policy, in particular against cartels. To protect the rights of defence, the 

Act introduces the obligation for the agency to submit statements of objection to the 

parties. It also makes decisions by the CCA subject to review by the High Administrative 

Court. The CCA needs further strengthening due to its additional tasks arising from 

the new Competition Act ".  

 

Oversight over the activities of the CCA is performed by the State Audit Office, which 

confirmed the spotless operation of the Agency in several last performed oversights. In 

the latest control of the operations of the CCA, conducted between 1 December 2008 

and 18 February 2009, the State Audit Office issued the third consecutive unqualified 

opinion about the Agency’s annual operations and state assets disposal. In other 

words, according to the findings of SAO, the CCA’s operations were responsible and 

lawful8. 

Given that the CCA is a beneficiary of the pre-accession funds, internal audit is also 

carried out regularly over the operations of the CCA. On the basis of an agreement 

with the CCA, in March 2010 the audit was carried out by the Internal Audit 

Department of the Ministry of Economy, Labour and Entrepreneurship. The audit 

resulted in 24 recommendations, which referred mostly to the adoption of formal 

                                                      
8
 The report about the operations of budget beneficiaries is available on the web site of the State Audit Office 

www.revizija.hr 
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documents and setting up of procedures related to the preparation, implementation 

and monitoring of the implementation of projects.  

Also, the EU Delegation performed in the CCA a regular "spot check", i.e. an inspection 

of the equipment procured in 2007 and 2008 under the PHARE 2005 project. It was 

established that all the equipment (computers and computer equipment, servers, 

telephones and telephone exchange) is in use and consistent with the inventory list. It 

was also established that the CCA observes the so-called visibility rules, marking on 

bilingual plates that a portion of the equipment in the CCA was procured by EU funds. 
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2. The Competition Act and its implementation   

2.1. The Competition Act  

In 2010 CCA was implementing two Competition Acts, namely, the 2003 Competition 

Act, and the 2009 Competition Act, which came into force on 1 October 2010. More  

precisely, Article 75 of the new Competition Act stipulates that all requests for 

initiation of the proceedings in the competence of the CCA, which were received until 

30 September 2010, and also proceedings initiated in the CCA prior to 30 September of 

the same year, would be terminated with the implementation of 2003 Competition 

Act. 

First of all, the new Competition Act no longer regulates infringements of the law as 

minor offences, but as sui generis violations, whilst the court competent for revising 

the decisions of the CCA (in the part related to the established violation of law and to 

the imposed fine) is currently exclusively the Administrative Court of the Republic of 

Croatia. Since the imposition of the fines for infringements of the law is becoming a 

competence of the CCA, it also has the powers of deciding about the immunity from 

or reduction of fees for "leniency applicants/whistle-blowers" who disclose a cartel 

(a prohibited agreement between competitors). Thereby the CCA has obtained a far 

more efficient tool for the enforcement of the Competition Act in practice that the one 

it had at its disposal pursuant to the 2003 Competition Act. More importantly, this 

created the prerequisites for prevention in terms of deterring the undertakings from 

intentional or unintentional infringements of the Act.  

The Regulation on the criteria for imposition of fines9 regulates the criteria that the 

CCA is required to take into consideration in the procedure of identifying of the 

conditions for imposition of fines and in the imposition of fines to undertakings that 

infringed the provisions of the Competition Act. The Regulation on the criteria for 

immunity from or reduction of fines10 provides for the criteria that the CCA is obliged 

to take into consideration before adopting a decision on applying the immunity of 

undertakings from payment of fines and the criteria that the CCA is required to take 

into consideration before adopting the decision on the reduction of fines for members 

of a prohibited horizontal agreement. 

Besides, an important novelty of the 2009 Competition Act is that the CCA initiates and 

conducts the proceedings relating to the assessment of agreements between 

undertakings and alleged abuse of a dominant position by undertakings exclusive on 

an ex officio basis. This, however, does not preclude any natural or legal person from 

submitting its initiative requesting the opening of the proceedings. 

                                                      
9
 „Official gazette“ No. 129/2010. 

10
 „Official gazette“ No. 129/2010. 
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2.1.1. Legal security of the parties in the procedures in the remit of the CCA  

The new Act enhances the legal security and the protection of rights of the parties. 

Particularly the two Regulations indicated above enable to all addressees of the law 

predictability in the application of regulations, in other words, enable them in cases of 

the infringements of the Competition Act to assess in advance and with great certainty 

how the CCA will establish and impose their fine. Thereby the discretionary right of the 

institution in terms of the imposition of fines is reduced to the minimal level.  

Also, there is the obligatory delivery of the Statement of Objections to the parties 

against which a proceedings has been initiated in order to provide them a 

corresponding right to defence. The parties to the proceedings have an opportunity to 

submit their comments relating to the statement of objections and propose oral 

hearings and presentation of additional evidence.  

Each person who files the initiative for the initiation of the ex officio proceedings of 

the CCA, although he does not have a status of the party to the proceeding, has the 

right:  

 to file submissions explaining his statements, 

 to delivery of a short-form copy of the statement of objections, 

 to submission of his comments to the statement of objections,  

 to be heard at an oral hearing as a witness to the proceeding, 

 to a complaint to the Administrative Court of the Republic of Croatia if his 

initiative is rejected by the conclusion of the CCA, or if the proceedings initiated 

at his initiative is finalised so that no restrictive agreement or abuse of a 

dominant position is identified.  

In the last case indicated above the person who files the initiative also has the right to 

examine the file of the CCA. 

Complaints against the decisions of the CCA are urgent in decision-making of the 

Administrative Court of the Republic of Croatia. 

2.2. Enforcement of the Competition Act  

In 2010 the CCA in the area of the enforcement of the Competition Act, and within the 

framework of its primary activities of identifying prohibited agreements between 

undertakings, identifying the abuse of a dominant position of undertakings and 

assessment of compatibility of concentrations, and strengthened efforts on the 

competition advocacy, resolved a total of 250 cases from the area of competition. 
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2.2.1. Prohibited agreements between undertakings 

The term prohibited or restrictive agreements usually implies cartels or cartel 

agreements, or horizontal agreements between competitors in a market in which they 

mutually commit not to compete in it. Such agreements are usually secret, verbal and 

informal, and consequently very difficult to detect. The cartel members usually reach 

agreements on prices, production quantities, volume rebates, selection of customers 

whom they will supply goods or services and the selection of areas to be supplied, 

however, they also define the entire activity they engage in, agree upon their 

behaviour and conditions that they will set up in public procurement procedures, 

profit sharing, they foreclose the market for new competitors, or combine the above. 

Competition regulations are considered to be the source of the largest and most far-

reaching effects on consumers and the economy in general, they prohibit them and 

stipulate the most stringent fines for parties to those agreements. 

The target or the consequence of cartel agreements is primarily the elimination of 

competition between direct competitors and earning of extra revenue to the 

members of the cartels which is a result of their agreement, and not the result of 

their successful business operation. Such agreements do not have any positive effects. 

Besides the elimination of competition, they also directly harm the best interest of 

consumers, who generally have to pay high prices for products covered by these 

agreements. The members of the cartels have no incentive to improve their products 

or innovations, because a short-term profit at the expense of users is more interesting 

and more profitable. 

Cartels may occur in any sector, without an exception. However, some sectors are, 

nevertheless, more sensitive and susceptible to the conclusion of cartel agreements 

because of the structure or the way individual activities are performed. For example, 

cartels are more common in markets characterised by a small number of competitors, 

in the case of products which have similar characteristics (homogeneous products), 

thus leaving little room for firms to compete in terms of quality or service provision, or 

when the relations of cooperation between competitors in a market are already 

established by associations of undertakings. 

In 2010 CCA specifically pointed out two decisions that identified the existence of 

prohibited agreements (cartels), namely, the ones related to prices of circulation of 

daily newspapers and weekly magazines.  

In the case CCA vs. daily newspaper publishers11 CCA established by a decision that the 

undertakings Slobodna Dalmacija d.d., Europapress holding d.o.o., Vjesnik naklada 

d.o.o., Glas Slavonije d.d., Glas Istre d.o.o., The new list d.d., Večernji list d.d., RTD 

                                                      
11

 CCA Decision: UP/I 030-02/2008-01/72 of 25 March 2010., OG 71/2010. 
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d.o.o. and Datapress d.o.o. (now Datapress d.o.o. under bankruptcy) on the basis of an 

explicit agreement and concerted practices simultaneously on 1 and 2 August 2008 

increased the prices of the daily newspapers by the same amount of HRK 1 and 

thereby directly fixed the retail price of the daily newspapers ("Jutarnji list", "The new 

List", "Glas Slavonije", "Večernji list", "Glas Istre", "Slobodna Dalmacija", "Zadarski list", 

"Vjesnik" and "Slavonski dom"), thereby concluding a prohibited agreement within the 

meaning of Article 9 paragraph 1 item 1 of the Competition Act which has as its object 

the distortion of competition in the relevant daily press publishers market in the 

territory of the Republic of Croatia from 1 August 2008 to the day of the adoption of 

the decision – 25 March 2010 (as an exception, for Datapress d.o.o. the infringement 

started on 2 August 2008 and continued until 2 May 2009) .  

Namely, on the basis of an economic analysis of business operations of all included 

undertakings – cartel participants (the analysis included all relevant costs, such as 

editorial costs, marketing costs, packaging and distribution costs), the CCA established 

without doubt that there are significant differences in the cost structure and amounts 

and sources of revenue between those undertakings whereby the price increase on the 

same day and by the same amount of 1 Kuna is in no way economically justified. 

Furthermore, the CCA requested from HUP-UNI the minutes from the meetings of the 

mentioned Association from 1 January until 1 August 2008, however, the Association 

failed to provide the minutes from the meeting which was held on 4 July 2008, 

submitting only the agenda. It was obvious for the CCA that the meeting which was 

held on 4 July 2008 was essential for the final agreement between the publishers. 

Furthermore, unlike the daily newspapers, the prices of other publications did not 

follow this single increase, but varied at intervals irrespective of this increase. 

Moreover, the economic logic suggested the situation in which the pressure of 

competition of the leading daily on the market, the daily "24 sata", by increasing its 

price, and in case where such an agreement on prices would not exist, in regular 

conditions would have caused a reduction in the prices of its competitors, taking into 

consideration the existing leading role in the market which was largely achieved exactly 

by the competitive market prices.  

Consequently, the Agency's decision on the determination of the prohibited agreement 

was based on the statement of the President of the Croatian Employers Association- 

Association of Newspaper Publishers CEA-UNI, without having the data from the 

minutes of the session CEA-UNI and an economic analysis of the price increase that was 

not based on the cost structure. In its decision, however, the Agency emphasizes that 

its role is not to control the retail price, but to prevent such horizontal agreements with 

the anticompetitive effects that are among the most serious infringements of the 

Competition Act and the competition law in general.  
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 A cartel causes a direct detriment to consumers. Namely, in such a case a cartel 

operates in practice as a collective monopoly which limits the consumer choice as to 

the price of goods or services. At the same time such behaviour eliminates the market 

mechanisms which would otherwise motivate the publishers for a cost-effective 

operation, creation of products and services which are of better quality and a lower 

price.  

According to the legislative framework then in effect, the CCA had no competence to 

directly impose fines against the undertakings who infringed the competition rules. 

However, in accordance with the Competition Act, the CCA submitted a claim to the 

Minor Offence Court to start the minor offence proceeding against the following 

undertakings: Datapress d.o.o. (under bankruptcy), Slobodna Dalmacija d.d., 

Europapress holding d.o.o., Vjesnik-naklada d.o.o., Glas Slavonije d.d., Glas Istre d.o.o., 

The new list d.d., Večernji list d.d. i RTD d.o.o. and the responsible person of the 

undertakings. The minor offense proceedings is ongoing. 

Undertakings Slobodna Dalmacija d.d., Europapress holding d.o.o., Vjesnik-naklada 

d.o.o., Glas Slavonije d.d., The new list d.d. and Večernji list d.d. challenged the decision 

of the CCA before the Administrative Court of the Republic of Croatia. The 

administrative dispute is still pending. 

 

Also, a prohibited horizontal agreement (cartel) was established on the basis of the 

agreement on simultaneous price increase between two largest publishers of weekly 

informative-political weeklies – Europapress Holding d.o.o., Zagreb and NCL Media 

Grupa d.o.o., Zagreb. The CCA established in this decision that on 31 July 2008 the two 

undertakings concerned concluded an explicit agreement directly fixing the retail price 

of the weekly newspapers at issue.  Acting in this way they concluded a prohibited 

agreement in terms of Article 9 paragraph 1 item 1 of the Competition Act aimed at the 

distortion of competition in the relevant national weekly publishers market in the 

territory of the Republic of Croatia in the period between 31 July 2008 to the day when 

this decision was made – 16 December 201012.  

It was undoubtedly established that the case at issue constituted a cartel – an 

agreement between direct competitors and an explicit price fixing between the 

responsible persons of EPH and NCL, which, on the one hand, directly fixed prices of 

the weekly newspapers "Globus" and "Nacional", and on the other, the time of their 

application was determined. In this manner they avoided the risk of competition, 

eliminated price competition, and instead of it the agreement came into effect.  

The economic objective of the agreement is a total elimination of competition between 

direct competitors in the relevant market of publication of the weekly newspapers, and 

                                                      
12

 CCA Decision: UP/I 030-02/2010-01/027, od 16. December 2010., NN 20/2011. 
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as such represents a hardcore infringement of competition law. A consequence of 

conclusion of such a cartel is eliminating the possibility of a choice of prices for the 

consumers, irrespective of the quality of the weekly newspapers. In the case 

concerned, the agreement, although in a written form, does not have a form of a 

classical, traditional agreement – in terms of the regulations on obligations, which is 

not even relevant from the point of view of the regulations on competition. What 

matters is the establishment of a fact relevant for the existence of an agreement, 

namely, a concurrence of wills between undertakings about their future behaviour. 

Direct documentary evidence, i.e. tapescript of the text messages, confirmed that the 

undertakings was sufficient to establish joint intention of the parties to behave in the 

market in a certain, agreed way, by fixing the retail price of the weekly newspapers 

they publish and by setting the time of application of this agreed price increase. A 

concurrence of wills is underlined by the fact that none of the persons involved have 

distanced himself or retrieved from the agreed practice but, on the contrary, the 

agreement was actually effected, i.e., a higher price of the weeklies concerned was 

charged by the agreed nominal amount immediately after the agreement was 

concluded.  

The CCA submitted a claim to the competent Minor Offence Court to start the minor 

offence proceeding against the undertakings EPH and NCL and their responsible 

persons, since according to the legislative framework then in effect, the CCA had no 

competence to directly impose fines against the undertakings who infringed the 

competition rules. The minor offence proceedings is ongoing. 

EPH and NCL challenged the decision of the CCA before the Administrative Court of the 

Republic of Croatia. The CCA responded to the Administrative Court of RC regarding the 

submitted complaints, fully adhering to its decision. The administrative dispute is still 

pending. 

2.2.2. Other prohibited agreements    

Besides the cartels as the most serious forms of violations of regulations on protection 

of competition, other types of agreement between undertakings may be restrictive as 

well, provided that they contain serious restrictions of competition, and cannot be 

exempted from the general prohibition in accordance with the Competition Act13. The 

burden of proof for the exemption from the general prohibition is always on the 

parties to the agreement. Unlike the horizontal agreements, vertical agreements may 

contain restrictions that cannot be justified from the standpoint of regulations on 

protection of competition.  

                                                      
13

 Article 8 paragraph 1 of the Competition Act (OG  79/2009) regulates prohibited agreements, while paragraph 2 of the 
same Article introduces the definition of an agreement within the meaning of competition regulations, whilst paragraph 3 
of the same Article provides for the possibility of an exemption from the general prohibition of agreements.  
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In 2010 the Agency assessed three vertical agreements. One of the most common 

prohibited vertical restrictions in vertical agreements is restricting the buyer in 

determining the sale price of the products supplied by the supplier. Price 

determination or the so called price-fixing does not exclude the permitted possibility 

that the supplier imposes a maximum price or recommends a sale price, provided 

that they are not fixed or minimum selling price, which would be the result of 

pressure or incentives from the vendor or the buyer. In principle, the resale price may 

depend on the amount of rebate granted. However, at the same time the supplier 

must not apply dissimilar conditions to equivalent transactions with various 

undertakings because it brings some of them at a disadvantage compared to their 

competitors. The imposition of minimum sales price was established by the CCA in the 

case of RIVULUS d.o.o. vs. M SAN GRUPA d.d. 

The CCA ended the proceedings in the case involving a prohibited agreement between 

undertakings M SAN GRUPA d.d., Zagreb and Rivulus d.o.o., Odra14, by rendering a 

decision which established that M SAN GRUPA d.d., (the wholesaler of IT equipment) 

restricted competition in the relevant market by imposing direct and indirect pressure 

on Rivulus (a retailer of IT equipment), in order to induce him to accept the minimum 

sale prices of all IT products from the assortment of M SAN GRUPA d.d. that were 

subject to the agreement between these two undertakings. This had limited the right of 

Rivulus to determine its selling price of those products, constituting a serious 

infringement of competition law within the meaning of Article 9 paragraph 1 point a) 

of the Regulation on block exemption granted to agreements on distribution between 

undertakings not operating at the same level of production or distribution15, 

constituting a prohibited agreement within the meaning of Article 9 paragraph 1 point 

2 of the Croatian Competition Act, therefore ex lege regarded as null and void. 

Although the subject of this proceeding was establishing restriction of competition in 

bilateral vertical relationship between supplier and his buyer, the Agency has 

considered the potential horizontal effects that such behaviour can produce on the 

market. More precisely, restricting the customer's freedom by the supplier to 

determine the sale price independently, in addition to the vertical effects that it 

produces, also poses a potential threat to competition at the horizontal level, because 

such behaviour enables concerted practice between other buyers and abolishes 

competition between them.  

The facts set forth in this procedure showed that the identified direct vertical restraint, 

among other things, was used as a means of maintaining the general business policy 

relating to maintaining a certain level of prices at the retail level. This because out of 

the statements of M SAN GRUPA it follows that M SAN's inadmissible pressure had 

                                                      
14

 CCA Decision: UP/I 030-02/2008-01/61 of 7 October 2010, OG 04/2011.  
15

 The Regulation on block exemption granted to agreements between undertakings not operating at the same level of 
production or distribution, OG 51/2004.  
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intended not only to punish Rivulus but to prevent future similar behaviour by other 

retailers who would significantly lower the prices of IT products procured by M SAN 

GRUPA Grupa and thus jeopardize the existence of concerted practice related to 

maintaining a certain price level.  

Maintaining a certain price level by competitors constitutes a concerted practice 

which is not a result of independent business decision, but a result of external 

inadmissible pressure. Lowering the prices below recommended level by Rivulus, as the 

deviation from the usual practice of maintaining a certain price level, is supposed to be 

punished so it would not be repeated in the future. M SAN GRUPA, as the supplier and 

the largest wholesaler of IT products in the Republic of Croatia in this manner 

demonstrated market power and, at the request of its retail partners, "disciplined" 

the offender of tacit agreement, threatening him with suspension of further 

deliveries. In this manner M SAN GRUPA prevented the departure from the usual 

practice of price maintenance. However, in doing so it sent a clear message and proved 

that in possible future similar situations it can punish the "disobedient" business 

partners, buyers of its products. Such concerted practices by M SAN GRUPA and its 

customers is extremely dangerous because it eliminates competition between 

competitors in terms of product prices, and the adverse consequences of such 

conduct shall be borne by the ultimate consumers of these products who have to pay 

more than in the case of free pricing. 

In the cases MONTE d.o.o. vs. HYUNDAI AUTO ZAGREB d.o.o. and the CCA vs. KMAG 

d.o.o. the CCA assessed the agreements on distribution and servicing motor vehicles. 

Those are vertical agreements subject to a stricter regime of assessment in comparison 

with other types of vertical agreements in accordance with the Regulation on block 

exemption granted to agreements on distribution and servicing of motor vehicles 

(Motor vehicle regulation)16.  

On the basis of a decision17 the CCA finalised the proceedings initiated against Hyundai 

auto Zagreb d.o.o., establishing that it as an authorised supplier of new Hyundai motor 

vehicles, accessories and spare parts on the territory of the Republic of Croatia 

concluded with its authorised dealers and repairers prohibited agreements, in terms 

of restrictive provisions which represent hard core restrictions of competition in the 

relevant market in distribution of new motor vehicles in the territory of the RC.  

The CCA assessed compliance of seventeen (17) standard agreements entered into 

between Hyundai auto Zagreb LLC and its authorised distributors and twenty (20) 

agreements with authorised repairers.  The CCA identified four provisions 

incompatible with the Regulation on block exemption granted to agreements on 

distribution and servicing of motor vehicles and the Competition Act, considered 

                                                      
16

 „Official gazette“ No. 105/2004. 
17

 Decision of the CCA, class: UP/I 030-02/2008-01/36 of 8 April 2010 (OG 68/2010). 
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prohibited agreements under Article 9 of the Competition Act, whereby Hyundai auto 

Zagreb d.o.o. imposed on its authorised distributors and repairers additional 

obligations relating to the minimum duration of the agreements and the transfer of 

rights and obligations under the agreement to sub-distributors and repairers (for 

instance, restrictions imposed on authorised dealers with respect to the sales of new 

motor vehicles from the new outlets established by the authorised dealers, exclusive 

use of the original spare parts and additional criteria imposed for the opening of new 

repair shops). 

Hyundai auto Zagreb d.o.o. obtained the authorisation for the organisation of the  

distribution and repair network for the territory of the Republic of Croatia on the basis 

of the contractual relationship with Hyundai Motor Company, with headquarters in 

Seoul, the Republic of Korea. Therefore, Hyundai auto Zagreb d.o.o. is indisputably the 

stronger contractual party, i.e., the party determining all the criteria for entry into its 

outlet and repair network. However, on the basis of the above provisions that impose 

on authorised distributors and authorised repairers additional obligations and 

restrictions which particularly distorted the so-called intra-brand competition between 

its authorised distributors or between its authorised repairers, but also the inter- brand 

competition in acquisition of spare parts from various dealers, no exception from 

general prohibition may be granted.  

The CCA ordered the undertaking Hyundai auto Zagreb LLC to delete or to modify the 

restrictive provisions from the agreements in effect in compliance with the relevant 

competition rules. 

The Undertaking Hyundai auto Zagreb d.o.o. proceeded as ordered by the CCA. 

Since the subject of the proceedings were both the assessment of the Agreement with 

authorised distributor and Agreement with authorised repairer that Auto centar Monte 

d.o.o. and Hyundai auto Zagreb entered into 25 February 2007, and terminated on 28 

December 2007, the undertaking Monte d.o.o., and Auto centar Monte d.o.o. was 

informed that it can seek protection of its rights regarding restrictive agreements at 

court. Given that the subject agreements were terminated, the undertaking Auto 

centar Monte d.o.o. can seek protection of its rights regarding restrictive agreements 

at court. 

The CCA submitted a claim to the competent Minor Offence Court to start the minor 

offence proceedings against the undertakings Hyundai auto Zagreb d.o.o. and its 

responsible persons, since the legislative framework at the time did not empower the 

CCA to impose fines. The case is still pending.Hyundai auto Zagreb d.o.o. filed a claim 

to the Administrative Court of the Republic of Croatia against the decision of the CCA. 
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On 9 March 2011 the Administrative Court of RC delivered a judgment confirming the 

decision of the CCA 18. 

The CCA is aware that Hyundai auto Zagreb d.o.o. has also filed a claim to the 

Constitutional Court of RC against the judgment of the Administrative Court of RC.  

 

The CCA also brought a decision19 establishing that KMAG d.o.o. from  Gornji Stupnik, 

an authorised supplier for KIA motor vehicles for the Republic of Croatia, restricted 

competition in the relevant market of sale of spare parts and provision of repair and 

maintenance of this particular make of motor vehicles from 1 January 2006 until the 

day when the decision was brought – 2 December 2010. In the proceedings initiated ex 

officio the CCA established that KMAG d.o.o. concluded prohibited agreements with its 

authorised repairers in terms of restrictive provisions which represent hard core 

restrictions of competition in the relevant market, in terms of imposing additional 

obligations on them. Those were 25 standard agreements that KMAG d.o.o. concluded 

with its authorised repairers, which contained provisions contrary to the Regulation on 

block exemption granted to agreements on distribution and servicing of motor 

vehicles20, standard agreements with authorized repairers contained restrictions in 

terms of Article 12 paragraph 1 point d) of the Regulation in the part in which it 

imposes the obligation on the repairer to purchase the concerned goods exclusively 

from the supplier for repairs within the warranty period, free servicing and activities 

related to vehicle recall.  

Another provision was related to the duration of the agreement on servicing, which 

was limited to 12 months, whereas the Regulation provides for conclusion of such 

agreements for a minimum term of 5 years or for an indefinite period. 

The said provisions that distorted the so-called inter brand competition in the provision 

of spare parts cannot be exempted from general prohibition.  

The CCA ordered the undertaking KMAG d.o.o. to delete or to modify the restrictive 

provisions from the agreements in effect in compliance with the relevant competition 

rules.  

Within the deadline KMAG d.o.o. proceeded as ordered by the CCA, i..e, modified all 

standard agreements with its authorised repairers in compliance with  competition law. 

In January 2011 KMAG d.o.o. filed a claim against the CCA’a decision with the 

Administrative Court of the Republic of Croatia.  

                                                      
18

 Rulings of the Administrative Court of the RC No.: Us-6075/2010-9, of 9 March 2011, OG 56/2011.  
19

 CCA Decision: UP/I 030-02/2010-01/015 of 2 December 2010, OG 09/2011. 
20

 „Official gazette“ No. 105/2004. 
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Also in the cases AUTO TESKERA d.o.o., AUTO KUĆA HORVAT and MORIĆ d.o.o. vs. 

EURO RENT SPORT d.o.o. and CCA vs. TM ZAGREB d.o.o. and CCA vs. the Association of 

Traders of Office Supplies and its members, during 2010 all required preliminary 

examinations of the situation were performed on the covered relevant markets that 

have resulted in sufficient circumstantial evidence to institute proceedings to 

determine the distortion of competition by concluding prohibited agreements that 

were completed in 2011. 

2.2.3. Abuse of a dominant position 

The existence of a dominant position in itself in the relevant market is not in 

contravention of competition regulations and consequently is not prohibited. It is the 

abuse of this position that is prohibited. The Act does not define a market share of an 

undertaking that would unequivocally be considered a dominant position, but states 

that an undertaking may have a dominant position when its market share in the 

relevant market is higher than 40 percent. However, an undertaking is dominant if 

because of its market power it may act to a considerable extent independently of its 

actual or potential competitors, consumers, customers or suppliers (i.e., it can happen 

even with a lower market share, or a much higher one). In addition, it is considered 

that the undertaking with a higher market power which is in a dominant position has a 

greater responsibility in the treatment of other market participants. Thus, in each 

proceedings performed by the Agency, it is necessary to assess whether a specific 

undertaking is in a dominant position or not, irrespective of its market share. 

There are a number of ways in which an entrepreneur who is in a dominant position in 

a market may abuse that position to the detriment of competitors, consumers and 

competition in general; some of the forms of abuse are directly or indirectly imposing 

unfair purchase or selling prices, limiting production to the detriment of consumers, 

the application of dissimilar conditions to equivalent transactions with other 

undertakings etc. 

The Nobel Prize winner Ronald Coase summed up the best the problem and the 

essence of competition in relation to the pricing policy. Translated freely, he says that 

when prices rise, those that judge say it is a monopoly, when they drop, they say they 

are predatory, and when there are no changes, they say it is an agreement. 

From the standpoint of competition regulations, the application of price discount rates 

whose height is determined by previous turnover in a particular, as a rule, a longer 

period of time and the obligation of the customer to purchase products exclusively from 

a specific manufacturer or supplier (the so-called loyalty rebate) and discounts which 

depend on the amount of future sales of the customers within a certain period of time 

(the so-called targeted discounts) are prohibited because their result is the 

strengthening of a dominant position of the manufacturer or supplier because the 
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customers, in order to receive a rebate, associated solely with that manufacturer or 

supplier,  and they also lead to foreclosure of the market for potential competitors. In 

contrast, the so-called volume rebates /quantity discounts, which are awarded per 

individual orders, if they are transparent, regular and approved, in principle are 

consistent with competition regulations because they have a justification in the 

reduction of the cost of production or distribution, and occur as a result of savings due 

to the order of larger quantities of goods or services.  

It should be noted at this point that preliminary tests of the relevant markets are 

carried out prior to the procedure of the establishment of abuse of dominance of an 

undertaking. A preliminary examination of the situation on the market or markets 

consists in collecting data from the undertaking and its competitors about the income, 

barriers to entry, the market situation etc. The collected data are processed in order to 

determine whether there are sufficient indications to initiate an ex officio proceeding 

for the establishment of the abuse of a dominant position. In other words, the 

examination (for which the new Competition Act provides a timeline of ten months 

from the receipt of the initiative to the initiation of the proceedings regarding the 

abuse of a dominant position) is performed regardless of whether at the time of the 

receipt of the initiative of the undertaking it can be certainly established whether the 

case involved abuse of a dominant position or not21.  

Therefore, the experience of the CCA, no doubt, leads to the conclusion that the 

duration of a proceedings is not always a benchmark of the "seriousness" of the 

infringement and effectiveness in decision-making and operations. The duration of the 

proceedings depends to a great extent also on the readiness and understanding of the 

undertakings which have to submit to the Agency the necessary information for 

making a well-founded decision (those are primarily data about the relevant market).  

On the basis of the conducted preliminary market studies, in the previous reporting 

period the CCA passed 9 conclusions about the non-existence of the conditions for 

initiation of the proceedings for establishing abuse of a dominant position. Those 

were the following cases: Udruga trgovaca uredskim materijalom vs. Lexmark 

International CRT d.o.o., Leier-Leitl d.o.o. vs. Termoplin d.d. and INA-Industrya nafte 

d.d., TIP-Kutina d.o.o. vs. Profil international d.o.o., Plam d.o.o. vs. MONTCOGIM - 

Plinara d.o.o., B.net Hrvatska d.o.o. vs. HT-a – Hrvatske  telekomunikacija d.d., T.O. 

Antea vs. TDR-a d.o.o., Luna & Co d.o.o vs. TDR-a d.o.o., and Arago d.o.o. vs. TDR-a 

d.o.o. te Promet d.o.o. vs. Croatia-bus d.d. – under bankruptcy. 

On the other hand, after, on the basis of a conclusion, the CCA initiates a proceedings 

for establishing of the abuse of a dominant position, it has to establish undoubtedly 

whether an undertaking is in a dominant position on a market and assess, on the basis 
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 Article 38 paragraph 5 of the Competition Act, OG 79/2009.  
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of a valid legal and economic analysis, both the actual and the possible effects of the 

behaviour of the undertaking on the subject market.  

It should also be noted that the effect for the establishment of a dominant position of 

an undertaking does not necessarily have to actually occur. Preferably, the actual 

effect should not occur because the purpose of the operations of the Agency, in each 

case where it is possible, is to act preventively and before a negative effect actually 

occurs, to prevent abuse by the undertaking, ban such abuses in the future and to 

ensure, or restore effective competition in a particular market. 

In 2010 the Agency completed four proceedings involving the establishment of abuse 

of a dominant position in the proceedings of B.net Croatia d.o.o. (LLC) vs. Hrvatski 

Telecom d.d., Termoplin d.d., Varaždin vs. Gradska plinara Krapina d.o.o. (LLC), the CCA 

vs. Croatia osiguranje d.d.22, the CCA vs. Croatia osiguranje d.d.23 and Getro d.d. vs. SAP 

d.o.o. (LLC)24. In doing so the Agency conducted a research into the market for 

television broadcasting to end users in the Republic of Croatia and the electronic 

communications market for leased lines25, the gas distribution market in the 

municipality of Mihovljan, the crops insurance market in Croatia and of SAP 

applications maintenance market and market of sales of integrated information 

systems.  

The CCA rejected by a decision the complaint of the undertaking B.net Hrvatska d.o.o. 

against the undertakings Hrvatski Telekom d.d. claiming that HT was abusing its 

dominant position in the provision of pay TV service market in the Republic of Croatia 

and the leased lines market26.  

B.net’s complaint involved primarily the disputed HT’s pricing policy, at two levels. 

According the B.net’s assessment, at the first level, in the provision of pay TV services 

(the so-called MAXtv) HT applied predatory pricing as the costs of the provision of 

MAXtv service were several times higher than the actual price it charged to its 

end users. At the second level, HT, in B.net’s opinion, in the provision of the leased 

lines services (the upstream market), which is necessary for the provision of pay TV 

services, charged such high prices to users of those services, such as operator B.neta, 

which render provision of pay TV service to end users unprofitable, i.e., their services 

are not competitive to HT’s MAXtv service. Such a pricing policy, both in the pay TV 

services market (the downstream market) and in the leased lines market (the 

upstream market), HT allegedly applied the “margin squeeze” i.e., foreclosed the 

market for its competitors in the downstream market, i.e., pay TV service market.  

                                                      
22

 CCA Decision: UP/I 030-02/2009-01/030, of 21 April 2011, OG 51/2011.  
23

 CCA Decision: UP/I 030-02/2010-01/030, of 21 April 2011. 
24

 CCA Conclusion: UP/I 030-02/2008-01/34 of 2 December 2010.  
25

 CCA Decision: UP/I 030-02/2008-01/45 of 31 August 2010, OG 115/2010. 
26

 CCA Decision: UP/I 030-02/2008-01/45 of 31 August 2010, OG 115/2010. 
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The CCA found in the proceeding that HT was not in a dominant position in the 

relevant market of pay TV services in the Republic of Croatia, at which it provides 

MAXtv services, and at which there are other undertakings – cable network operators, 

IPTV providers and satellite DTH operators. Although the market share of HT in this 

market grows, the Agency determined that by applying of regulations on Croatian  

regulations and criteria arising from the EU acquis providing for assessment of 

dominance, no dominance of HT-a in that market was established. In contrast, a 

distinct dynamism and growth of the overall market for the provision of services of 

transmission of television programs was established, as reflected in an increase in the 

number of competitors and at strong growth pf the value of the market. It was also 

determined that there are no significant entry barriers for new entrants into this 

market. Furthermore, as regards the pricing of MAXtv service, by examining its cost 

structure, the CCA found no evidence to suggest predation in the provision of the 

service concerned, i.e., prices below costs of service provision. 

As regards the part of the complaint as to the “margin squeeze”, i.e., pricing policy 

adopted in the leased lines market, the CCA determined that B.net, as well as the 

majority of providers of pay TV services, had been mainly using their own 

infrastructure, and not the leased lines from HT, while there was also the possibility to 

use lines of other undertakings (such as HEP, HŽ etc.). For this reason the lines in the 

ownership of HT were not an essential infrastructure for the provision of services of 

transmission of television programmes to end users, and most of the undertakings did 

not even use them. The CCA, therefore, found that in this part of the complaint there 

was no evidence either that would indicate HT’s abuse of dominance.  

In order to fully establish the facts of the case, the CCA actively collaborated with 

HAKOM as the competent regulatory body, and in bringing of the decision it used a 

comparative legal and professional papers and decisions of the European Commission 

and the EU courts. 

B.net has not filed a complaint with the Administrative Court of the Republic of Croatia 

against the decision of the CCA. 

 

In the case Getro d.d. vs. SAP d.o.o the CCA, by a conclusion, terminated the 

proceedings of the establishment of prevention, restriction or distortion of 

competition by abuse of a dominant position against the undertaking SAP d.o.o., 

initiated upon the complaint of the undertaking Getro d.d., due to lack of conditions for 

further proceedings. 

Due to the complexness of the matter, pursuant to the General Administrative 

Procedure Act, an expert witness was used in these proceedings. Getro d.d. submitted a 

written statement of an authorised expert with IT background, related to the issue of 

whether in case of licensed applications, in this concrete case the SAP application, it is 



31 
 

possible to use a higher number of  licences that the number of procured and paid ones, 

in other words, whether it is possible for the procured and paid licences used on a 

larger scale than the one foreseen by the contract, and a written statement of an 

authorised expert with IT background about who, when and under which conditions 

may use the designation "substitute user" for a user of a SAP licence. 

Given that the CCA is authorised to request the necessary data and information also 

from other who, in the CCA’s view, may contribute to resolving of specific issues related 

to the prevention, restriction or distortion of competition, the CCA also submitted a 

request to that effect to the Zagreba-based Croatian Information Technology Society. 

In order to establish the relevant product market, the CCA requested from the 

undertakings Microsoft Croatiana d.o.o., Oracle Croatiana d.o.o., Point d.o.o., Laus CC 

d.o.o., Enel Computers d.o.o., Spin Elektronik d.o.o., Enel Split d.o.o., Info Opus d.o.o., 

Omega Software d.o.o. and Infomare d.o.o. the opinions on whether their business IT 

system taking into consideration its significant properties, price or manner of use, may 

be considered a substitute of the business IT system of SAP d.o.o. 

It was found from the submitted documentation that the overall business operations of 

Getroa d.d. was tied to SAP software, so a possible switch of  undertakings from one IT 

system to another would be too long-lasting and financially unsustainable. Therefore, 

although there is a sales market for integrated IT systems, at which there are 

competing various makes of the same or essentially the same integrated IT system, 

after the selection of the IT system, in this case when opting for the SAP applications, 

the user becomes a “locked-in” customer regarding the IT system he has chosen, and 

the analysis is shifted to the secondary market (the aftermarket). 

The CCA conducted an analysis of the SAP applications maintenance market and 

integrated IT systems sale market, an analysis of the primary market (foremarket) of 

the sale of integrated IT systems, analysis of the relevant SAP applications maintenance 

market, and an analysis of all submissions of parties. 

Although the undertaking Getro d.d. informed the CCA that it fully waived its claim, 

given that waiving the claim ensued after the conclusion of the oral hearing, in a late 

phase of the conclusion of the hearing of evidence, with regard to the obligation of the 

CCA, while deciding on the termination of the proceedings, has a duty to examine 

whether conditions to continue the proceedings in the public interest exist, the 

Competition Council was deciding about the existence of the public interest to continue 

the proceedings of the CCA ex officio. 

It was undoubtedly established in the proceedings that the undertaking SAP d.o.o. 

was in a dominant position on the relevant, secondary market (aftermarket) – the 

SAP application maintenance market in the Republic of Croatia, in the same manner 

it was indisputably determined that it is possible to have paid and contracted a 
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smaller number user licences than actually used. Formally, before opening new 

accounts, and in case when the number of user licences purchased on the basis of the 

contract  is exceeded, it is necessary to make an additional payment for additional user 

licences in order to reconcile the number of purchased and used user licences. This was 

also confirmed by the Croatian Information Technology Society. The Competition 

Council, therefore, concluded that there are is indication of abuse of dominance and, 

consequently, that in this case there is no public interest for continuing the proceedings 

ex officio. 

2.2.4. Merger control  

Business transactions which may have characteristics of a concentration are often 

beneficial for the market. The positive impacts may primarily come from increasing of 

the competitiveness, strengthening of economies of scale and providing benefits to 

consumers, because, as a rule, they bring lower prices, quality and more diverse offer.  

However, concentrations as defined by competition law (mergers) may also have 

adverse impacts for competition in the longer term, and also for the best interests of 

consumers, because they may reduce the number of competitors on the market. 

Therefore, mergers have to be notified to the CCA prior to their implementation on a 

mandatory basis, in terms of competition regulations, for assessment of compatibility.  

Consequently, the undertaking is obliged to notify the Agency of any intention of 

merger provided that the following conditions are cumulatively met: if the total annual 

consolidated turnover of all parties to the concentration generated from the sale of 

goods and/or services on the world market, amounts to at least HRK 1 billion according 

to the financial statements for the financial year preceding the merger, and if at least 

one participant of the merger has the seat and/or its affiliate in the RC and if the total 

income of at least two parties to the concentration in the Republic of Croatia according 

to financial reports amounts to at least HRK 100,000,000 in the financial  year 

preceding the merger. When assessing a concentration, the Agency determines its 

impacts on competition and possible barriers to entry, especially in cases where the 

concentration creates a new dominant position, or strengthens an existing dominant 

position of the parties to the concentration.  

It should be noted that, as a rule, the process of the assessment of compatibility of a 

concentration between undertakings is initiated based on a report of its participants. 

As an exception, the CCA may initiate the assessment of compatibility of a 

concentration ex officio if the participants do not report the concentration and in the 

case of revocation or amendment of the decision on the merger, or in the case of 

determining the measures after the implementation of an incompatible 
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concentration.27 So, undertakings should primarily embrace the rules of conduct 

regarding the notification of a concentration which they engage in, in accordance with 

their actual income and the change in control, and it is up to the Agency to assess 

them, by collecting data and publishing a public invitation to which all stakeholders 

can respond.  

In 2010 the CCA assessed as compatible 12 concentrations at the 1st level, namely, on 
the following markets:   

 radio and radio advertisement in the territory of the City of Ivanec,  
 whole sale trade in confectionery products and sugar in the territory of the 

Republic of Croatia,  
 servicing of IT equipment, market IT equipment wholesale trade market and 

market of IT services of consumers’ electronic devices and mobile phones in 
the territory of RC,  

 cereals and wine wholesale trade in the territory of RC,  

 retail market in food in RC,  

 sale of soft drinks, bottled water, coffee, pates and spreads and nibbles in the 

territory of RC,  

 sale of pharmaceuticals for veterinary-health protection and sale of biological 

products (vaccines) for veterinary-health protection in the territory of RC,  

 growing and importing cereals, livestock breeding and import market (pigs 

and cows), fodder production and import market.  

Although the Competition Act stipulates that a concentration is considered permissible 

if the Agency does not adopt a conclusion about instituting of proceedings for 

assessment of concentrations within 30 days from receiving a complete notification of 

intended merger, it is the practice of the Agency that the parties are submitted a 

certificate of permissibility of concentration at the first level and to inform the public 

to that effect on the Agency's website. Thereby the notices of permissibility of the 

concentration concerned at the first level were obtained by concentrations of 

undertakings (resulting from acquiring control or decisive influence by one undertaking 

over the other), for example, AGROKOR d.d., over undertaking Vukovarski 

poljoprivredni industrijski kombinat d.d., MERCATOR - H d.o.o. over undertaking GETRO 

d.d., Davor Pekota over undertaking The new Radio Zadar d.o.o., M SAN ulaganja 

d.o.o. over undertaking Poljoprivredno poduzeće Orahovica d.d., HT-Hrvatske 

telekomunikacije d.d. by acquiring of a majority share in the undertaking Combis d.o.o. 

In 2010 the CCA also assessed the notification of intention of implementation of a 

concentration of undertakings Atlantic Naložbe d.o.o. over undertaking Droga 

Kolinska, Živilska industrya d.d. (in the particular case this was an extraterritorial 

concentration of undertakings with effects on the territory of the Republic of Croatia) 

and Express Radio d.o.o. over undertaking Radio Velika Gorica d.o.o.  

                                                      
27

 Article 38. paragraph 2 Competition Act, OG, broj 79/2009. 
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A concentration of undertakings may also be created by acquiring of joint control, like 

in the case of M SAN ulaganja d.o.o., Žito d.o.o. and Vaga d.o.o. over undertakings 

Termes d.o.o. and IPK Kandit d.d., and by creating a joint venture  by establishment of a 

new undertaking under joint control, as in the example of undertakings Merck & Co., 

Ine, New Jersey, the United States of America and undertaking Sanofi – Aventis S.A., 

Paris, France, and in case of the establishment of undertakings MR servis d.o.o., under 

joint control of undertakings M SAN ulaganja d.o.o. and Recro ulaganja d.o.o.  

In the context of the assessment of compatibility of concentrations in the field of 

electronic media, it should be noted that until the enactment of the Electronic Media 

Act,28 which entered into force on 11 December 2009, the CCA dealt with the 

assessment of changes in the ownership structure of the broadcasters. Therefore, 

during the drafting of the Act, the CCA was warning that it is necessary to delineate the 

subject matter of competition and of protection of pluralism and diversity of electronic 

media. It also advocated a clear delineation of responsibilities and powers of the 

Agency for Electronic Media and the CCA competencies in such a way that the CCA is 

excluded from a part of activities related to the control of the of change of ownership 

structures of electronic media broadcasters. Those CCA’s suggestions were taken into 

consideration so that as of the coming into force of the Electronic Media Act in 2010, 

the Agency for Electronic Media and/or the Council for Electronic Media was solely 

responsible for the changes of ownership structure of electronic media broadcasters.  

Only after the Council for Electronic Media brings a positive decision on a 

concentration in the area of electronic media an din case that the change in ownership 

structure resulted in a concentration of undertakings within the meaning of Article 15 

of the Competition Act (a change of control over an undertaking on a permanent 

basis), merger participants are obliged to notify the CCA about it.  

For instance, in the case of Tihana Colić, Split / Zagrebački radio d.o.o., Zagreb that 

related to the change in ownership structure of electronic media broadcasters the CCA 

applied the old Electronic Media Act29 and submitted to the applicant of the 

concentration notification a notice of compatibility of concentration of undertakings 

on the first level. However, the CCA transferred the notification of the change in 

ownership structure of the undertakings Radio Hrvatsko Zagorje - Krapina d.o.o. 

received in early 2010, for proceeding to the competent Agency for Electronic Media. 

Due to missing of the statutory deadline, in cases of Tihana Colić / Zagrebački radio 

d.o.o. and Davor Pekota / The new Radio-Zadar d.o.o., the CCA established by a 

decision that concentration participants failed to submit a notification of the subject 

concentration, in keeping with their obligation from the Competition Act30, and 

                                                      
28

 „Official gazette“ No. 153/2009. 
29

 „Official gazette“ No. 122/2003. 
30

 Article 22 paragraphs 1, 2 and 3 of the Competition Act, „Official gazette“ No. 122/2003. 
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notified the CCA about the merger ex-post; for this reason claims were submitted to 

the competent minor offence courts for imposition of fines to the said undertakings. 

When it comes to the assessment of concentration in electronic media, it should be 

mentioned that, unlike other undertakings, every intention of implementation of a 

concentration in electronic media should be reported to the Agency, irrespective of 

the financial threshold that concentration participants have with respect to total 

income.  

Pursuant to the Competition Act, CCA is also obliged to assess concentrations 

implemented outside of the territory of the Republic of Croatia (the so-called 

extraterritorial concentrations) if they have an effect on the Croatian market.  

In the case of the assessment of the concentration of the undertakings Merck & Co., 

Inc, New Jersey, the United States of America and the undertaking Sanofi – Aventis 

S.A., Paris, France, the CCA, within the meaning of Article 26 paragraph 2 of the 

Competition Act, at the explicit request of the undertaking submitting the notification 

of concentration brought a special decision finding the said concentration compatible:  

"… The concentration of the undertaking created by a joint venture, by establishment 

of a new undertaking controlled by the undertakings Merck & Co., Inc, New Jersey, the 

United States of America and Sanofi – Aventis S.A., Paris, France, within the meaning of 

the provisions of Article 19 paragraph 2 of the Competition Act, is assessed as 

compatible in the first phase, within the meaning of Article 26 paragraph 1 of the 

Competition Act."   

"…the undertakings Merck & Co., Inc, (hereinafter: Merck) and Sanofi – Aventis S.A., 

(hereinafter: Sanofi-Aventis), represented by B.A., attorney from Z., submitted on 30 

June 2010 a full notification of concentration of the undertaking created by a joint 

venture, by establishment of a new undertaking under the joint control of the 

undertakings Merck and Sanofi – Aventis, within the meaning of the provisions of 

Article 19 paragraph 2 of the Competition Act. The subject concentration is carried out 

outside of the territory of the Republic of Croatia, but with effects in the Republic of 

Croatia as well." 

"… Upon the confirmation of the receipt of the notification of concentration the CCA, on 

5 July 2010, released on its official web site a Public Invitation for the submission of 

comments and opinions about possible effects of the notified concentration on 

competition, and did not receive any comment or opinion on possible effects of the 

subject concentration on the relevant market. 

On the basis of the facts and data specified in the notification of the concentration, the 

CCA concluded that the implementation of the merger will lead to an increase in the 

market share  of the participants, but not in a way that would significantly prevent, 

restrict or distort competition on any of the established relevant markets. Namely, the 
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joint market share following the creation of the joint venture will not exceed 20 

percent in the established relevant markets. Therefore, the creation of the joint 

venture will not bring about significant changes in the structure of the said relevant 

markets that would result in the creation of a new dominant position, or 

strengthening the existing dominant position of the undertakings. 

The CCA also took into account the fact that the implementation of the subject merger 

will have positive effects on competition, primarily through significant synergies 

arising from joint activities of the participants of the concentration in the area of 

research and development, benefiting the consumers as well. 

Based on the prior notification of concentrations resulting from the acquisition of 

control by the undertaking KONZUM trgovina na veliko i malo d.d. over the 

undertaking KERUM d.o.o., the Agency determined that there are no prerequisites for 

the initiation of proceedings for assessment of concentration, since after the 

submission of the prior notification of concentration it received Konzum’s statement to 

the effect that the negotiations with Kerum did not result in  signing of any document 

from which it could determine the will of any of the participants for the 

implementation of the concentration at issue. In this case the Agency used for the first 

time the powers entrusted to it pursuant to the new Competition Act, which allow it to 

reject the prior notification of concentration, since in this case the future participants 

of the concentration have failed to prove to the Agency in good faith the actual 

intention of signing a contract on the basis of which control or dominant influence 

would be acquired, and neither have they publicly announced the intention to publish 

their public offering31.  

In 2010 a request was also received from the undertaking Agrokor d.d., in which the 

undertaking requested from the CCA an approval for the proposal of representatives 

of Agrokor d.d. for the majority members of the supervisory board of Vupik d.d., 

before the CCA adopts the decision on the compatibility of the subject concentration. 

This was also requested due to a poor economic and financial situation of Vupik d.d. 

The CCA approved for Agrokor d.d. the proposal of its representatives for the majority 

members of the supervisory board of the undertaking Vukovarski poljoprivredni 

industrijski kombinat d.d. (Vukovar agricultural combinat), provided that the 

supervisory board of Vupik d.d., appointed by Agrokor d.d., in the period until the 

adoption of the final decision of the CCA on the compatibility of the concentration of 

the undertakings Agrokor and Vupik, must not use its powers in a manner that would 

affect competitive conduct of Vupik d.d. on the subject relevant markets. Although the 

2003 Competition Act does not contain specific provisions that would allow to 

participants in a concentration prior to the adoption of the final decision of the CCA, on 

an exceptional basis, implementation of specific activities aimed at the implementation 
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 Article 19 paragraph 4 of the Competition Act  „Official gazette“ No. 79/2009. 
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of the concentration, pursuant to the provision of Article 35 paragraph 3 of the 

Competition Act, in this case the CCA also applied in the corresponding manner the 

criteria arising from the application of the EU competition rules. An Article of the 

Regulation of the Council (EC) number 139/2004 of 20 January 2004 on control of 

concentration between undertakings32 provides for the possibility to approve for an 

undertaking a justified request for exemption from the prohibition of concentration. 

The CCA introduced such a possibility of approval of the implementation of merger 

prior to the final decision in the new, 2009 Competition Act. 

The CCA, therefore, since the case in question involved a legal gap, in this concrete case 

used as an appropriate interpretative instrument for application of Croatian 

competition regulations the criteria arising from the application of EU competition law, 

related to the exemption from the requirement prohibiting concentration due to which 

the participants in the concentration might incur irreparable damage in terms of the 

protection of value of investment and jeopardising the survival of the  undertaking 

Vupik d.d. on the market. 

 

Throughout 2009 and 2010 the CCA monitored through a trustee the  implementation 

of the measures from the decision of 9 June 2009, i.e., conducted monitoring of the 

fulfilment of the conditions in the conditionally compatible concentration between 

the undertakings MOL, Hungary and INA-Industrija nafte d.d.33  

                                                      
32

 Official Journal of the European Union L 24, 29/01/2004, pp. 1.-22.  
33

 CCA'a Decision on conditionally compatible concentration UP/I 030-02/2009-02/05 of 9 June 2009, OG 113/2009. The 

Agency has ordered to the participants of the concentration the following measures by a decision of 9 June 2009: 1) 

divestiture of Crobenz, a connected undertaking of INA, with its assets, rights and obligations, inclusive of takeover 

of employees, to the extent that allows this undertaking to stay on the market on the sustainable basis as an 

independent economic entity, within 9 months.  The conditions that the buyer had to meet in that respect were 

possessing sufficient financial resources and appropriate expertise for the maintenance of the existing activity of  

Crobenz d.d., as well as non-existence of any significant capital or personal connections with participants of the 

MOL-INA concentration and their connected undertakings.2) It is prohibited to the parties to the concentration and 

their connected undertakings to buy back Crobenz within 5 years from the date of receipt of the decision;3) 

Submission of the proposal of the trustee - natural or legal person, which will, subject to the approval of the 

Agency, pursuant to an irrevocable mandate and without any influence by the notifying party, or an affiliated 

undertaking, perform the tasks of monitoring of the execution of the conditions and measures from the decision of 

the Agency. The Agency stipulated by the decision that, in the event that the parties to the concentration alone do 

not carry out the divestiture of Crobenz d.d. within the given time period, the divestiture will be carried out by the 

trustee;4) Until the day of divestiture of Crobenz d.d. it is prohibited to transfer the rights and obligations under the 

contracts regulating the wholesale and retail in petroleum products, which Crobenz d.d. concluded with third 

parties until 9 June 2009, to participants in the concentration and their connected undertakings. In addition, it is 

ordered that Crobenz d.d. has to be provided conditions for supply of oil products and storage of oil products, 

according to the current conditions and existing contracts valid at the moment if the issuance of the decision; 

5) It is prohibited to open new petrol stations, buy, lease or sub-lease, enter into sub-concession agreements or 

similar agreements on new sections of the existing motorways that will be built in future in the territory of the 

Republic of Croatia, and on new motorways on the same lane of the particular motorway in question, in case that 

the petrol filling station is located at a distance not exceeding 30 kilometres. 
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In accordance with the above decision whereby the CCA conditionally approved the 

concentration between the undertakings Ina and Mol, with the commitment of to sell 

its connected undertaking Crobenz, in 2009 Ina was supposed to carry out the 

divestiture of the undertaking that had 14 petrol stations in nine counties. 

By its decision the CCA ordered to Ina that Crobenz had to be sold as a unit, with overall 

business (retail and wholesale) and all employees, specifically, to a buyer that would 

guarantee the survival of the business and market-based operation of the company. 

Also, the condition that Crobenz may not be re-sold to Mol or Ina in the next five years 

had to be observed. The final deadline for the implementation of the order was 24 April 

2010.  

In the meantime Ina, also by the order from the CCA-a decision, selected a trustee to 

monitor the divestiture procedure – Zagreb-based attorney-at-law  Irena Budek-Pavičić, 

whose mandate was also endorsed by the CCA. Besides, the divestiture procedure 

monitoring team included attorneys-at-law Hrvoje Šaban and Milena Serdarušić, and 

they were, at the request of the CCA, jined by the economist consultant Zdravko 

Kuzmić. According to the CCA’s decision, obligation of the trustee and her team was 

also the takeover of divestiture should it happen that Ina does not realise the process 

on its own.  

Ina commenced the divestiture procedure in November 2009, and the selection of the 

buyer was completed in the first quarter of 2010. However, in May 2010 the 

Competition Council, on the basis of the opinion of the trustee and own insights, 

passed a decision to the effect that it did not accept  Croatian Petrol Stations a.s. 

(CPS) as the buyer of Crobenz selected by  Ina, as it did not meet the requirements that 

a buyer had to meet in this  transaction. Namely, CPS did not have employees and was 

not engaged in trade of oil derivatives, while one of the CCA’s criteria from the order in 

the decision about conditionally compatible concentration of Mol/Ina related to 

divestiture of Crobenz was specifically that the purchaser should be from the oil 

business. Based on the analysis of the transaction the Competition Council established 

that both the ownership and the financial position of the company  Progess trading 

from Slovakia, which "served as evidence" that Slavia Capital holding is indirectly 

engaged in oil business, very non-transparently. Namely,  SCH is the owner of a 60-

percent share in Progess, while a 40-percent share is in the ownership of the company 

registered in Switzerland. In addition, although it has in its ownership a certain number 

of petrol stations in Slovakia, Progress had ceded their management to other 

companies.  

At the same time, Slavia capital holding Ltd., as the mother company of SPS, was 

registered in Cyprus, and is primarily engaged in investment and financial business, and 

the Competition Council could not establish with certainty even its financial situation.  
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It, therefore, adopted a decision on the rejection of that purchaser and issued a new 

order that, in accordance with the decision of 9 June 2009, the divestiture of Crobenz 

should be carried out by the divestiture trustee, within three months. In the event that 

divestiture did not develop in accordance with the decision even in the second round, 

the CCA may in accordance with its competences revoke its decision declaring the 

concentration conditionally compatible and take a new decision by which the 

concentration of Ina and Mol may be prohibited, or, alternatively, it may change its 

decision so as to order the undertaking concerned to divest any other connecting 

undertaking party to the concentration.  

Following the CCA’s rejection of Crobenz to the undertaking Croatian Petrol Stations, 

attorney-at-law Irena Budek-Pavičić published a tender for the divestiture of retail and 

wholesale distribution network of Crobenz. The divestiture procedure was completed 

within the deadline of three months and on 29 July 2010, at its 48th session, the 

Competition Council adopted the report and proposal of the trustee Budek-Pavičić for 

Crobenz d.d. to be sold to the  undertaking Lukoil Croatia d.o.o.  

It was undoubtedly established from the trustee’s report that Lukoil, as a suitable 

purchaser, is independent of and unconnected to the parties, it possesses the financial 

resources and proven relevant expertise and according to the CCA the new business 

between Lukoil and Crobenz is not likely to create new competition concerns in the 

relevant market concerned. Thus, Lukoil was a suitable purchaser per the CCA’s 

decision of 9 June 2009.  

 

As presented in the above analysis of the case, the Competition Council, with regard to 

further implementation of the decision on conditionally compatible merger between 

Mol and Ina, taking into consideration primarily the structure of the relevant market, at 

the session held on 29 July 2010, adopted a decision whereby Lukoil Croatia d.o.o. 

meets the requirements from the decision of the CCA  of 9 June 2009 declaring the 

concentration of MOL/INA compatible under the condition that the undertaking 

Crobenz d.d. be divested.  

Essentially, the above decision states that the divestiture of the undertaking Crobenz 

d.d., connected undertaking of INA, i.e., the new concentration Lukoil Croatia 

d.o.o./Crobenz d.d.34 does not have a significant effect on prevention, restriction or 

distortion of competition, and that in this particular case the CCA will not initiate the 

procedure of the assessment of compatibility of the concentration concerned within the 

meaning of Article 26 paragraph 3 of the Competition Act and that the concentration 

Lukoil Croatia d.o.o./Crobenz d.d. is declared compatible. 

 
                                                      
34

 Notification of compatibility of concentrations at the first level UP/I-030-02/2010-02/009 of 29 July 2010.  
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3. Competition advocacy  

Competition advocacy and spreading of the culture of competition, like in other 

transition economies, is in the very focus of the activities of the CCA. It encompasses 

raising awareness about the effects of competition on the growth of the 

competitiveness of the national economy, including informing about the benefits that 

competition brings to consumers. Also, the culture of competition implies giving a 

contribution to the creation and harmonisation of the legislative framework that will 

encourage a competitive environment for the development of entrepreneurship, 

freedom of every individual to start entrepreneurial activities and to serve the public 

interest. 

In particular, pursuant to Article 25 of the Competition Act the CCA issues opinions 

about laws and other regulations affecting competition35. The Agency conducts 

market analyses and launches initiatives to reduce market barriers, both 

administrative, or those caused by market participants through their restrictive 

behaviour on the market. Therefore, one of the most important Agency’s tasks is the 

promotion of competition culture, identifying constraints relating to competition and 

state aid, and are embedded in laws and regulations that raise barriers to free and fair 

competition of undertakings. The objective is to contribute to the understanding of 

competition issues in all structures of the executive, legislative and judicial authorities, 

to participate in their changes and inform the public administration, but also the 

general public, about the competition-related phenomena. Raising awareness among 

businessmen, and particularly among consumers, is a very important role of the CCA, 

inseparable from the administrative tasks described in the first part of this report. 

3.1. Opinions about laws and regulations   

In 2010 the CCA, for instance, issued opinions about the Act on Textbooks for Primary 

and Secondary Schools, the Act on the Amendments to the Act on Road 

Transportation, as well as the Act on the Amendments to the Golf Courses Act. Most of 

the queries from undertakings pertained to the implementation of the Public 

                                                      
35 Article 25 of the Competition Act provides for the following: "(1) The Agency issues expert opinions at the request of 

the Croatian Parliament, the Government of the Republic of Croatia, central administration authorities, public 

authorities in compliance with separate rules and local and regional self-government units, regarding the 

compliance with this Act of draft proposals for laws and other legislation, as well as other related issues raising 

competition concerns. (2) The central administration authorities or other state authorities may be requested to 

communicate to the Agency draft proposals for laws and other legislation for the purpose of assessment and issuing 

expert opinions on their compliance with this Act, if it finds that they may raise competition concerns. (3) The 

Agency shall issue expert opinions assessing the compliance of the existing laws and other legal acts with this Act, 

opinions promoting competition culture and enhancing advocacy and raising awareness of competition law and 

policy and give opinions and statements relating to the development of the comparative practice and case law in 

the area of competition law and policy to the authorities referred to under paragraph (1) hereof." 
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Procurement Act, in the competence of the Directorate for Public Procurement 

System in the Ministry of Economy, Labour and Entrepreneurship, and also of the State 

Commission for Supervision of Public Procurement Procedure. However, in some cases 

from the area of public procurement the CCA also provided an opinion from the aspect 

of competition regulations. Queries of undertakings were related to various areas such 

as, for instance, telecommunications, road transportation, postal services, maritime 

domain and sea ports, utilities and trade. 

One of the activities in 2010 was a direct participation of the Agency in creating more 

favourable conditions for the liberalisation of the taxi services market in the City of 

Zagreb, in particular, in the opinion of the CCA on the Proposal of a Decision of the 

City of Zagreb on taxi transportation36, whose direct consequence was the 

introduction of competition on the market and, importantly, reduction of prices to the 

benefit of the consumers. Specifically, the CCA has been advocating since as early as 

2004 the liberalisation of the concerned market in Croatian cities, and the first results 

in this respect were attained in Rijeka, Split and Osijek, and finally in Zagreb as well. 

Pursuant to a request of the City Assembly of the City of Zagreb of 19 October 2010, 

requesting an opinion of the CCA about the proposal of the Decision o taxi 

transportation from the aspect of competition legislation, the CAA issued an opinion in 

which it, true to say, state that the proposed Decision does lead to a certain progress in 

the development of competition on the market concerned market, stressing that the 

Decision will not result in any significant opening up of the market of the provision of 

taxi transportation services, and neither is expected development of that activity. The 

reason for this is that the model proposed by the Decision is still based, to a great 

extent, on the previous model - "one licence – one vehicle."  

Specifically, the CCA proposed to the City Assembly of the City of Zagreb the text of 

some parts of the above Decision. In this respect, in the content of the provided 

opinions the CCA takes the position that any legal or factual limiting of the number of 

undertakings engaging in a certain activity in a certain market (numerus clausus) is 

undesirable from the point of view of competition. However, when a regulation 

nevertheless limits the number of competitors through a ratio of the number of the 

undertakings or vehicles with the number of population, usually access to the new 

undertaking has to be enabled as soon as possible. In order to offer a decision that will 

at the same time mitigate a certain shock that the market liberalisation causes with 

undertakings who are not used and unready for competition, and taking into 

consideration the need to open the market in the interest of the user of services, CCA 

also indicated the possible dynamic model of a gradual opening of the  market with the 

preservation of the proposed ratio of vehicles and population of 1:700 as referred to in 

the Decision. 

                                                      
36

 The CCA's Opinion 031-02/2010-01/121 of 21 October 2010.  
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According to the model at issue, consequently, with the preservation of the 1:700 ratio, 

the total  number of licences for the performance of services taxi transportation 

services in the next 5 to 10 years would additionally grow by 5 to 10 percent per year, 

as long as the 1:500 ratio is attained – the one prevailing in other capitals and/or large 

cities. 

Furthermore, in comparison with the test of the knowledge of basic data on the 

cultural, economic, tourist, transport and other significant buildings and sites of the 

City of Zagreb (a Special taxi drivers examination), as a prerequisite for obtaining of 

the licence, the CCA proposed that a provision be included into the Decision enabling 

the undertaking to obtain the licence provided that the respective undertaking or its 

driver takes the Special taxi drivers examination within six months after the issuance of 

the licence.  

The CCA proposed that a provision on licence validity also be included into the Decision, 

whereby the validity of the licence be determined for a period not exceeding 7 years. 

Pin this respect the CCA highlighted that stipulating of the licence validity is necessary 

only in the case of retaining of the provision of the  Decision that directly limits the 

number of competitors in the relevant market,  and thereby entry of new competitors.  

The CCA also proposed prescribing of new, additional requirements for the termination 

of the validity of the licence, namely: 

 "- if without an objectively justifiable reason the operator fails to start using the 

licence within 6 (six) months after its issuance"; 

  "- if without an objectively justifiable reason the operator fails to actually 

perform the activity for which his licence was issued for a period longer than 3 (three) 

months." 

The above provisions would ensure that the licence holders actually perform the 

activity for which they obtained the licence. Besides, this would prevent obtaining of a 

licence for speculation purposes, without the intention of actually performing the 

activity. This is particularly significant in the conditions of a restricted, regulated 

number of competitors. 

The CCA proposed that the Decision should also provide for the conditions for 

termination of the validity of the licence and also that the driver’s obligation of 

issuing of a payment receipt for performed transport service be stipulated.  

Prices of the provision of taxi services were given a particular consideration and in this 

matter the CCA proposed that a legal or natural person providing the taxi service 

independently determine the price of the service. 
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The reason for the proposing of such a provision is that the Competition Act specifically 

prohibits any price fixing between undertakings operating on the same market. In 

particular, price fixing, i.e., reaching an agreement about prices between competitors 

who are independent undertakings, whether directly or through their interest grouping, 

is considered a cartel agreement, i.e., one of the hard core restrictions of competition / 

most serious violations of competition law.  

The CCA pointed out in its opinion that in the taxi transportation activity it is possible to 

determine a single price for all members of an interest grouping. However, this price 

may not be determined by the interest, but by a competent local self-government 

body. 

As an exception, for a ride to and from Zagreb Airport, the CCA proposed that a single 

price be determined by the City Assembly of the City of Zagreb by a special act. 

Building on the above, the CCA also proposed introduction of a minor offence for 

conduct contrary to the prices provision, on the grounds that such conduct has a direct 

effect on the interests of consumers.  

Further, in its opinion/proposal for amendments of some parts of the Decision the CCA 

takes the position that consumers, i.e., users of taxi services, should definitely have a 

say also through the composition of the examination commission. Equally, given that 

the Decision enables to legal persons, i.e., companies, to engage in taxi services as well, 

with a view to objectivity the interest of their interest grouping should also be secured. 

In conclusion, from all of the above it is clear that all CCA’s proposals were aimed at 

improvement of the taxi transportation model proposed in the Decision in order to 

enhance competition in the City of Zagreb. Consequently, it was particularly 

highlighted that any legal or factual limiting of the number of undertakings engaging 

in a certain activity in a certain market (numerus clausus) is undesirable from the 

point of view of competition. Also, in the context of some decisions of the 

Constitutional Court of RC, it was pointed out that the constitutionality of the 

provisions on the duration of the performance of taxi transportation services in the 

territory of the City of Zagreb as an advantage in obtaining of the licence might be 

brought into question. It was stressed in the opinion that from the aspect of 

competition law any price-fixing between undertakings operating on the same market 

is explicitly prohibited and that in the taxi transportation activity it is possible to 

determine a single price for all members of an interest grouping. However, this price 

may not be determined by the interest grouping, but by a competent local self-

government body. 

The CCA’s opinion and proposals have indisputably contributed to the opening and 

deregulation (liberalisation) of the taxi services market in a growing number of 

Croatian cities, enabling appearance of new entrants who can offer to consumers –  
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users of those transportation services a better quality of service at considerably lower 

prices.  

 

In another case, at the initiative of the Office of the Ombudsman, after both the State 

Inspectorate and the Ministry of Administration failed to make appropriate decisions, 

the Agency completed the discrimination by Istarski vodovod d.o.o. (Istrian 

Waterworks Ltd.) demonstrated in relation to the users of its services37.Specifically, 

the Agency has received a request from the State Inspectorate, in which it seeks a 

review of the legality of the conclusion of the City of Poreč on the approval to the 

decision on the sale price of water and services, the decision on the classification of 

consumers into categories and the manner of issuing water bills, as well as the decision 

on the sale price of water and services brought by the contractor Istarski vodovod 

d.o.o. 

After examining the price list of the undertaking Istarski vodovod d.o.o., it was found 

that the selling price of water delivered to the “consumer“ category classified in the 

category of "household" is EUR 5.47, and for the category "other consumers", EUR 

11.17, so consequently as derived from the above, the natural persons not resident or 

ordinarily resident in the Republic of Croatia, who use water for residential purposes 

("other consumers") pay drinking water HRK 5.70 more than natural persons who are 

resident in the Croatian territory ("household").   

The Agency invited the undertaking Istarski vodovod d.o.o. to amend the subject 

Decision and price list in such a way that natural persons who have residence or 

permanent residence in the Republic of Croatia, and who use water for residential 

purposes, are classified in the category of "household" rather than "other consumers". 

Accordingly, the selling price of water services would be the same for all individuals 

who use water for residential purposes, irrespective of whether they do or do not have 

permanent residence in the Republic of Croatia.  

On 29 September 2010 Istarski vodovod d.o.o.adopted a Decision whereby it placed all 

natural persons who use water for housing needs in the category of "household", so the 

existing price list shall be applied in a way that all individuals who use water for 

housing purposes are classified as "household" and pay the same price of water in the 

amount of EUR 5.47 / m3.  

Consequently, in this particular case, efficient competition was attained even before 

the initiation of the proceedings of the establishment of a dominant position and as 

such is the best example of the functioning of competition advocacy so that in a specific 

                                                      
37

 CCA's Opinion 031-02/10-01/011 of 4 November 2010.  
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market or in comparison with certain impediments a reaction came exactly before the 

initiation of the proceedings.  

All opinions are released on the CCA’a web site. 
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3.2. Market studies  

The first market study in food retail and wholesale trade, including beverages and 

hygiene products for households in the Republic of Croatia, was conducted in 2002 (for 

relevant year 2001). That was one of the separate administrative proceedings 

concerning the assessment of compatibility of concentration Konzum/Alastor, because 

at that time, retailers’ and wholesalers’ market shares were required for a 

comprehensive analysis of the effects of the concentration. Thereafter, starting from 

2003, the professional service began with the practice of market study into the subject 

market in a separate non-administrative case. 

The 2010 Market research in food, beverages and sanitary products distribution 

included wholesale and retail of those products in the Republic of Croatia in 201038 

was based on a sample of 56 undertakings. The analysis included financial indicators 

(turnover of undertakings in the total amount and per retail outlet) and other 

indicators (the number of retail outlets of individual undertakings, the size of sales 

surface area of individual retail outlets) related to undertakings that participate on the 

relevant retail market.  

Konzum, the most powerful retail trader, held approximately 30 percent share on the 

Croatian market, and approximately 45 percent in Zagreb. In comparison with 2009, 

the sample for the 2010 research included five new undertakings. The research did not 

include traders who, pursuant to the Crafts Act, perform retail trade and small 

entrepreneurs – traders. If it did, in that case the market share of all undertakings from 

the sample, including the market share of Konzum, would have been lower. 

Next in terms of turnover was the entrepreneur Mercator-H d.o.o., which in 2010 

recorded a marked growth in retail sales in comparison with 2009. In nominal terms, 

the highest growth in revenues of all undertakings in Croatia was the one of retail and 

wholesale grocers, mostly those selling food, beverages, hygiene and household 

products. The market share of Mercator-H was about 8 percent and increased 

compared to 2009, in which the market share accounted for approximately 6 percent. 

However, the same should be viewed in the context of the acquisition of Getro, i.e., the 

revenue for 2010 includes the sale of Getro.   

Plodine d.d. came in third, with the market share of also approximately 8 percent, 

number four was Kaufland Hrvatska k.d. with the market share somewhat above 7 

percent, while Lidl Hrvatska d.o.o. k.d. was the fifth s market share of 6 percent. 

In the period from 2006 to 2010 the market share of Konzum in the Republic of 

Croatia in all the four observed years accounted for [25-30] percent. However, it 

should be noted that in all the five observed years there was a significant growth of 

                                                      
38

 Case  031-02/2011-01/012.  



47 
 

Plodine, and also Lidl and Kaufland (members of Schwarz Grupa, a European-size 

concern), Spar and Dinova-Diona. In 2010 an increase was also recorded in the number 

of all types of retail outlets in comparison with 2009, and also the total net sale surface 

area of all traders. Those data specifically point to the conclusion that the retail 

market is open for competition and entry of new competitors and very dynamic. 

Competitors entering into Croatia, whose seat is outside of RC and are members of 

foreign concerns, also find their place in the market, despite the marker power of 

Konzum. Metro has a significant role here. Its turnover is not registered in retail trade 

although de facto it is present on that market as well. As far as domestic traders are 

concerned, on the Croatian market Plodine d.d. recorded growth by more than 100 

percent or twice higher revenue in retail trade in food, beverages and sanitary products 

for domestic use from 2006 to 2010, by organic growth, and not by acquisitions of their 

competitors. Also, Diona Dinova d.o.o., which ranks right behind Konzum in the area of 

Zagreb and which according to the number of small shops and supermarkets and also 

according to generated revenue in retail trade [10-15] percent, in the last five years 

recorded growth of revenue in retail in food, beverages and sanitary products for 

domestic use by more than 100 percent, although it increased revenues also on the 

basis of acquisition of competitors.  

Because of their special importance to consumers, the small shops (small-format 

shops) should be pointed out at this point, the popular "shop around the corner." Small 

shops are profitable, they can not compete with large stores where consumers are 

increasingly turning to. This applies primarily to small businesses with only one outlet. 

However, maintenance and upgrading of these stores in the best interest of consumers, 

particularly those older or less mobile ones. In this context, it is significant that Konzum, 

unlike a number of his competitors, who either do not have the small shops, or do not 

increase their number, effectively operates in the retail segment as well, which, no 

doubt, represents a significant benefit to the consumers.  

In 2010 the biggest turnover in retail trade was generated in the City of Zagreb (20 

percent), followed by the Split-Dalmatia (12.5 percent), Primorje-Gorski Kotar (9 

percent), Istria (7 percent), Zagreb (6.5 percent), Osijek-Baranja (6 percent) and Zadar 

counties (5 percent).  

The six above counties and the City of Zagreb accounted for two-thirds (65 percent) of 

the total generated retail turnover, whereas in the remaining 14 counties one-third of 

the turnover was generated (35 percent). 

The CCA study showed that of the total turnover generated in the market of retail trade 

in food, beverages and sanitary products for domestic use in 2010, no less than [65-70] 

percent of turnover was generated by sale in large format retail, i.e., supermarkets [45-

50] percent and hypermarkets [20-25] percent, which recorded a turnover growth in 

2010 in comparison with 2009. 
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In conclusion, the retail market research in 2010 showed that Konzum still holds a 

leading position in this market with the market share of about 30 percent in i Croatia. 

In some counties and the City of Zagreb its market share is even higher (Konzum is the 

biggest retailer in 11 counties and the City of Zagreb). However, in 2010 significant 

growth of turnover and market shares was recorded by other retailers such as Lidl 

and Kaufland of the Schwarz Group, Mercator and others, whereas Konzum’s market 

share does not grow at the same rate as in the several previous years. Also, one of 

the characteristics of this i of this market is also a larger number of regional and local 

traders with good performance which in 2010 also recorded growth of turnover and 

market shares (for instance KTC Križevci, Boso Vinkovci, Metss Čakovec, Lonia Sisak and 

Djelo Unešić Šibenik). Consequently, this is a dynamic and open market with a strong 

competition between retailers, both in the hypermarkets and supermarkets 

segments and in the segment of smaller-format shops.  

The research did not identify any barriers to market access, nor activities of   

undertakings that would indicate prohibited agreements. However, business operations 

of Konzum are still being monitored because of market power of the Agrokor concern 

that this undertaking is a part of.  
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4. State aid  

4.1. Legislative framework   

The remit of the CCA in the area of state aid control and fostering of the creation of an 

efficient state aid system in the Republic of Croatia is regulated by the State aid act39, 

the Regulation on state aid40 and the Ordinance on the form and content and manner 

of data collection and keeping the register of state aid41. In the implementation of the 

control, in addition to the regulations mentioned above, the Agency applies rules on the 

award of state aid which are an integral part of the regulations for specific types and 

categories of aid, which have been directly transposed into the Croatian legislation from 

the EU acquis that are published in "Official gazette" and on the web site of the Agency. 

Decisions on the publication of state aid rules are adopted by the Government of the 

Republic of Croatia at the proposal of the Minister of Finance. A list of the decisions 

arising from the acquis is attached in Annex 1 of this report.  

From 2007 until the end of 2010 29 decisions on rules for the award of specific 

categories and forms of state aid or rules for awarding the state aid to specific sectors 

were transposed into Croatian legislation in the manner described above (relating to 

the transport sector, audio-visual activities, financing of public television, fees for 

services of general economic interest etc.)  

In 2010 two new, i.e., revised decisions related to award of state aid for the provision 

of public service broadcasting and for the award of state aid in the transport sector42. 

The CCA has the obligation, in the implementation of the State Aid Act, to proceed in 

keeping with those rules, and to assist the aid providers and beneficiaries in 

understanding of those regulations. 

When assessing and supervising the state aid categories not regulated by the above 

decisions of the Government of RC, the CCA applies the criteria valid for award of state 

aid in the EU, an accordance with the obligation assumed under Article 70 of the 

Stabilisation and Association Agreement between the Republic of Croatia and the 

European Communities and their member states that came into force on 1 February 

2005. Consequently, on the basis of the said provision, in addition to the transposition 

of European legislation contained in the regulations, directives or guidelines of the 

European Commission, Croatia committed in the procedures of the assessment of 

compatibility of the Croatian laws and regulations with European legislation to also 

apply the interpretative instruments adopted by the EU institutions. In particular, 

those are decisions from the practice of EC, rulings of EU courts, decisions of the 

                                                      
39

 „Official gazette“ No. 140/2005.  
40

 „Official gazette“ No. 50/2006. 
41

 „Official gazette“ No. 2/2010. 
42

 Both decisions were published in "Official gazette", No. 31/2010.  
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Competition Council of the EU and others, guidance, notifications and guidelines. More 

precisely, in the preparations for the membership in the European Union, by signing of 

the SAA in 2001, to a certain extent RC has already become a part of the European 

Union’s single market.  

4.2. Enforcement of state aid regulations 

The jurisdiction of the Agency with regard to state aid encompasses primarily 

assessment of the state aid proposals and aid schemes submitted by ministries and 

other state administration bodies, local and regional self-government units and other 

institutions that may be considered aid providers in accordance with the State Aid Act.  

Further, the Agency’s scope of competence also includes, in addition to the 

assessment of aid schemes and individual aid, supervision over the implementation 

and effects of state aid granted and eventual illegal air recovery. Its activities in this 

respect encompass collection, processing and registering of the data on state aid and 

keeping the enforcement records, launching of initiatives and giving proposals aimed 

at improvement of the state aid regime by participating in drafting of laws and other 

regulations pertaining to state aid, cooperation with bodies of regional and local self-

government and with international authorities, in particular with the European 

Commission in the period of the EU accession negotiations, in accordance with 

internationally assumed obligations of the Republic of Croatia.  

4.2.1. Decisions in 2010  

Of the total of 73 cases closed in 2010 in the area of state aid, 21 thereof involved the 

assessment of aid schemes, 4 decisions were, concretely, opinions of CCA on laws that 

contained state aid in any way, 10 cases pertained to individual aid, while 38 closed 

cases involved providing various explanations, guidance or comments on the 

preparation of the annual report on state aid, records of de minimis aid and responses 

to queries of air providers and aid beneficiaries (the so-called "advocacy cases"). The 

above total number of closed cases does not include cases related to the privatisation 

of Croatian shipyards, because in 2010 those cases were not closed, although the 

activities of the CCA in the area of state aid dealt particularly with resolving of the 

problems from that sector almost on a daily basis (particularly harmonisation of the 

restructuring plans with the EU rules). 
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Of the total of 73 closed cases, 3 were initiated ex officio, namely:  

 ex-post approval of state aid granted to the undertaking Rockwool Adriatic 

d.o.o. from Potpićan,  

 preliminary binding opinion on the Croatian Radio-Television Act, and  

 assessment of the Programme of the Ministry of Tourism for awarding grants 

to travel agencies for bringing foreign tourists in afterseason and early season 

in 2010. 

I. Assessment of the programme of the restructuring of Croatian shipyards  

Permanent activities of the CCA focused in the restructuring and/or privatisation of 

Croatian shipyards, since this was one of the key closing benchmarks for Chapter 8 – 

Competition policy in the negotiations with the EU. Those activities continued in 2011 

as well.  

Restructuring of Croatian shipyards started in September 2006 with the adoption of 

the Decision of the CCA about state aid for rescue (amounting to HRK 4.2 HRK billion 

of state guarantees). In accordance with the rules on state aid for undertakings in 

difficulty, the Ministry of Economy, Labour and Entrepreneurship was granted a 

deadline of six months to submit individual restructuring plans. The rescue 

encompassed all large shipyards except for Uljanik Brodogradilišta d.d. Pula, but this 

shipyard was subsequently included into the restructuring process as well.  

At the end of March 2007 individual restructuring plans were submitted to the CCA and 

the European Commission for assessment. However, since the plans did not contain all 

the necessary elements required by the rules on restructuring undertakings in difficulty, 

first of all they did not contain sufficient evidence on  profitability of operations without 

state aid, the CCA requested further elaboration, i.e., amendments to the plans on a 

couple of occasions. Following the assessment of the submitted amendments of the 

restructuring plans, in February 2008 the CCA concluded, submitting a notification to 

the Ministry to that effect, whose content was also endorsed by the European 

Commission, that the proposed plans still did not guarantee economic and market 

sustainability of the shipyards. 

On 21 May 2008 the Government of the Republic of Croatia, therefore, adopted the 

Decision on privatisation of all six large shipyards, so that the first round of 

privatisation commenced with the issuance of the public tender in August 2009. 

Nevertheless, upon the completion of the tender no bid was evaluated as acceptable. 

In early 2010 the Government of the Republic of Croatia issued a tender for the so-

called second round of privatisation of shipyards and published by individual decisions 

a public tender for the following shipyards: Brodograđevna industrya Split d.d., Split 

(includes Brodogradilište specijalnih objekata d.o.o.), 3.Maj d.d. Rijeka, Brodotrogir d.d. 

Trogir and Brodogradilište Kraljevica d.d. Kraljevica. Since the said shipyards are 
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considered undertakings in difficulty, the potential new owners had to prepare 

restructuring plans which has to fulfil all the necessary requirements from the 

regulations on the award of state aid for rescue and restructuring. The CCA was 

actively engaged in the analysis of those plans and proposal of their amendments. 

Together with consultants selected on the basis of an invitation for proposals, the basic 

criteria for the adoption of the restructuring plans were assessed: sustainability of each 

restructuring plan and operations after the conducted restructuring process, 

compensatory measures and own contribution of prospective investors. 

The initiative for the Uljanik shipyard to be excluded from undertakings in difficulty 

originated from the CCA as early as 2008. In order to exclude Uljanik from the list of 

undertakings in difficulty, the CCA held discussions with the  European Commission, and 

thereafter, in 2010, with the competent Ministry of Economy, Labour and 

Entrepreneurship it was also agreed that the necessary  documents would be submitted 

that would prove that Uljanik was not an  undertaking in difficulty, and that 

consequently rules on state aid pertaining exclusively to undertakings in difficulty 

cannot be applied to it. After  the final confirmation of the European Commission, 

whereby Uljanik was excluded from the restructuring process, in August 2010 the 

competent Ministry submitted a request to the Agency for termination of the 

assessment of the  restructuring programme, because the said shipyard was no longer 

considered an undertaking in difficulty in accordance with the Decision on state aid for 

rescue and restructuring43. At the end of September 2010 the CCA assessed that Uljanik 

Brodogradilište d.d. was no longer an undertaking in difficulty, but that the adoption 

of the final decision of the CCA required that the undertaking return all state aid it had 

received, increased by legal default interest, starting from 1 March 2006. It was 

possible to effect aid recovery on the basis of the Agreement of the Government of the 

Republic of Croatia and Uljanik Shipyards d.d. about the regulation of property-rights 

issues and compensation for expropriation, on the basis of which the set-off of debt of 

the shipyards to the Republic of Croatia was effected with the amount of the 

compensation for expropriation of property by the state. The Agreement was signed on 

25 November 2010 and the CCA assessed that all conditions for Shipyard Uljanik d.d. to 

be no longer considered an undertaking in difficulty were met and that it should not be 

included in the restructuring process, which was endorsed by the European 

Commission. After the CCA received from the competent Ministry a photocopy of the 

said Agreement in January 2011, the final CCA’s decision was adopted on 24 February 

201144. 
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 „Official gazette“ No. 20/2007. 
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 The CCA’s Opinion UP/I 430-01/2007-02/16 of 24 February 2011.  
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II. State aid measures in the current financial and economic crisis  

In the course of 2010 the CCA continued approving state aid schemes related to the 

state aid measures in the current financial and economic crisis (in accordance with 

the Decision on the publication of the rules under the Temporary Framework for state 

aid measures to support access to finance in the current financial and economic 

crisis45). In this way in 4 cases the CCA assessed that the state aid scheme was 

compliant with the provisions of the Temporary Framework indicated above. Those 

cases were related to the Working capital credit programme of the Croatian Bank for 

Reconstruction and Development, including its amendments, the Regulation on the 

implementation of guarantee measures for economic recovery and development, 

and the Operational aid programme for maintaining of competitiveness of textile 

industry, leather industry and leather products for 2010 of the Ministry of Economy, 

Labour and Entrepreneurship. Also, on the basis of the expert opinion the CCA 

assessed that the Act on Guarantee Fund for economic recovery and development 

should be harmonised with the provisions of the State Aid Act and Temporary 

Framework. 

The CCA approved the proposal of the Working capital credit programme submitted 

on 8 February 2010 by the Croatian Bank for Reconstruction and Development (HBOR) 

providing for state aid for working capital in the form of credit under conditions more 

favourable than the market conditions in the amount of up to EUR 500,000 in Kuna 

countervalue46.  

The proposal of the Programme was based on the Decision on the publication of the 

rules under the Temporary Framework for state aid measures to support access to 

finance in the current financial and economic crisis47 and the Decision on the 

publication of rules on the establishment of reference and discount rates48. 

Approving credits under conditions more favourable than the market conditions, in 

particular undertakings engaging in manufacturing activity and provision of 

production-related services is aimed at overcoming the difficulties in the economy and 

eliminate adverse effects of the global economic and financial crisis. Undertakings that 

until 1 July 2008 were considered undertakings in difficulty cannot exercise the right 

to credit under a subsidised interest rate, unless they came into difficulty after this 

date, as a consequence of the economic and financial crisis. 

By approval of credit undertakings are enabled attainment, maintenance and 

improvement of liquidity and maintenance and expansion of current business 
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operations, i.e., financing working capital, settling the liabilities to suppliers, 

financial institutions, the state and other creditors.  

Undertakings submit credit applications to those commercial banks that have the right 

to participate at auctions conducted by HBOR. Credit funds are provided to the 

beneficiary by the commercial bank and HBOR at the 70:30 ratio. After the selection of 

the best offers, HBOR selected and commercial banks conclude an Agreement on 

business cooperation on the implementation of the Working capital credit 

programme. Following HBOR’s approval, the commercial bank concludes a special 

contract with the end beneficiary. 

State aid in the form of credits under conditions more favourable than the market 

conditions is awarded under the condition that state aid element in credit including all 

other de minimis aid obtained in the period from 1 January 2008 to 31 December 2010 

does not exceed the amount of EUR 500,000  eura in Kuna countervalue. The aid is 

constituted by the difference between temporarily reduced base rate calculated on the 

basis of the Temporary Framework, published by the CCA, increased by the reference 

risk margin depending on the rating of the undertaking concerned and the collateral offered 

and HBOR’s subsidised interest rate of 3.8 percent. Such subsidised interest rate will be 

applied to credits with repayment term of no more than 3 years from the conclusion of 

the credit agreement, including a grace period of one year, with repayment in level 

quarterly instalments.  Working capital credit programme is envisaged to last until 31 

December 2010. 

The interest rate for the portion of the credit from the commercial bank funds is 

established as the yield of treasury bills of the Ministry of finance with maturity of 91 

days at the last auction prior to the date of conclusion of the credit agreement, 

increased by the margin of the commercial bank, which depends on the auction bids.  

Credits containing aid element in the form of the subsidised interest rate are not 

intended for exports, and neither are they intended for giving a preference to domestic 

products in comparison with foreign products. 

 
III. Aid for culture  

In line with the state aid regulations, aid for culture is awarded for promoting culture 
and preservation of cultural heritage, audio-visual industry, publishing and, as a special 
sector, to the sector of the provision of public service broadcasting, i.e., public 
television. In standard cultural projects aid may cover between 50 percent and 100 of 
the amount of eligible costs in case of projects significant for the development of 
Croatian culture, or in the statutory determined amount of radio-television fee and 
funds that may be awarded for the performance of services of general economic 
interest under strict conditions in the area of the performance of public services 
broadcasting, i.e., the public television. 
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Aid for culture was approved under the Book publishing financing programme in 

201049, in the amount of HRK 17,500,000, at the request of the Ministry of Culture. This 

aid may be granted up to of the amount of eligible costs in case of projects significant 

for the development of Croatian culture. 

 
IV. Regional aid  

Regional aid is approved for investments into tangible and intangible assets and 

related new employment. In 2010 the CCA approved five programmes of regional aid 

and one individual regional aid (ex-post approval of state aid to the undertaking 

Rockwool Adriatic d.o.o.). Five regional aid programmes were approved at the request 

of the Ministry of Economy, Labour and Entrepreneurship, and pertain to the 

following: textile industry and leather industry, small shipbuilding, chemical and 

pharmaceutical industry, metal industry and production of computers, electronic 

equipment and motor vehicle parts. 

The CCA approved regional aid at the request of the Ministry of Economy, Labour and 

Entrepreneurship as per the Operational programme of aid for the development of 

the production of metals and finished metal products for 201050. The total amount of 

aid is HRK 6 million, and has been secured in the State budget of the Republic of Croatia 

for 2010. Those funds are earmarked for acquisition of equipment and machines 

procured under market conditions, while in case of intangible investments eligible 

costs pertain to the costs of investments incurred in technology transfer in the form of 

acquiring the rights to patents, licences, technology know-how or expertise not 

protected by patent. 

Eligible intangible investments are subject to fulfilling of the following requirements: 

they must be used exclusively in business operations of the undertakings receiving 

regional aid, they must be considered depreciable assets (amortizable assets), they 

must be purchased by third parties at  market conditions, they must be included in the 

assets of the undertakings, i.e., reported in the balance sheet of the regional aid 

recipient for at least five years  (or three years in case of small and medium-sized 

undertakings).  

Regional aid intensity is calculated depending on the size of the undertaking and 

spatial unit in accordance with the Decision regional aid map51 in which the 

undertaking has the seat. The allocation of funds will be carried out by the Ministry of 

Economy, Labour and Entrepreneurship in the form of a grant, in the period from 15 

October to 31 December 2010, on the basis of a public tender.  
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Also, the CCA established that the said state aid may not be awarded to undertakings 

in difficulty and provided for additional requirements necessary for the approving of 

the said state aid and implementation deadlines.   

 

In another case, at the proposal of the Ministry of Economy, Labour and 

Entrepreneurship, the CCA approved regional aid under the Operational programme of 

aid for maintenance of competitiveness and innovation in small shipbuilding for 2010 
52. The total amount of aid is HRK 4 million, which is provided in the State budget of the 

Republic of Croatia for 2010. The subject funds are earmarked for the acquisition of 

equipment and machines, acquiring the rights to patents, licences, technology know-

how or expertise not protected by patent. Regional aid intensity is calculated 

depending on the size of the undertaking and spatial unit in accordance with the 

Decision regional aid map53 in which the undertaking has the seat. 

The allocation of funds will be carried out by the Ministry Economy, Labour and 

Entrepreneurship in the form of a grant, in the period from 15 October to 31 December 

2010, on the basis of a public tender. Funds are earmarked exclusively for undertakings 

whose core activity is building of ships and floating objects, pleasure boats and sport 

boats, and repair and maintenance of ships and boats. Namely, in point 8 of the 

Decision on regional aid it is provided that regional aid may not be awarded to certain 

sectors, including the shipbuilding, to which apply special rules referred to in the 

Decision on aid to shipbuilding industry 54 due to its specific quality. 

Regional aid beneficiaries cannot be undertakings building or intending to build  

seagoing commercial vessels with own engines, which particularly refers to: vessels of 

not less than 100 gross tonnage used for transportation of passengers and/or 

commodities, vessels of not less than 100 gross tonnage for the performance of special 

services (for example, dredges and icebreakers), tugboats with engine power not below 

365 kW, fishing vessels of not less than 100 gross tonnage for export outside of EU and 

unfinished hulls of above vessels which float and are moveable. 

Also, in its decision, the CCA established that the said state aid may not be granted to 

undertakings in difficulty. 

Besides, the Ministry is obliged to submit to the Agency a report on the implementation 

of the Operational programme for 2010, i.e., evidence that the funds granted to 

undertakings are not earmarked for undertakings performing the shipbuilding industry 

activity under the Decision on the publication of rules on state aid to the shipbuilding 

industry sector until 31 January 2011, and that the projects or a part of a project 

commenced in the period from 15 October 2010 to no later than 31 January 2011. 
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The CCA also issued an ex-post approval for and state aid to the undertaking 

Rockwool Adriatic d.o.o. during 2004 and 2005 granted for the construction of the 

rock wool plant in the Istrian municipality of Pićan55. The aid concerned was granted 

without an ex-ante approval of the CCA so in the proceedings initiated by the CCA ex 

officio it was established that the total amount at issue was somewhat lower than HRK 

18 million. Aid was granted in the form of customs and tax benefits issued by the 

Ministry of Economy, Labour and Entrepreneurship and in the form of exemption from 

payment of water supply connection fee and fee for communal contribution which was 

issued on the basis of a decision by the Municipal Council of the Municipality of Pićan. 

With the help of expert witness the CCA established that there was an aid element in 

the price at which Rockwool Adriatic d.o.o. acquired land from the Municipality of 

Pićan for building of the plant in 2005, which according to the view of the expert 

witness was lower by approximately HRK 4 million than the market price at that time. 

By application of the rules on regional aid, the proceedings included the level of tax 

benefit that the undertaking is entitled to utilise prior to 31 December 2015, which was 

also approved by the Ministry of Economy, Labour and Entrepreneurship. 

Although this particular case involves aid granted without the approval of the CCA, in 

the course of the procedure identifying the aid providers, amount and purpose of 

granted aid, the CCA established beyond dispute that the aid at issue is aid for start-

up investment, which is compatible with the rules for award of regional aid in the 

Republic of Croatia.  

 
V. Aid in export credit insurance  

Export credit insurance is related to aid whose allocation is prescribed by the Decision 

on the publication of rules on state aid for short-term export credit insurance56 and 

may only be allocated for insurance of short-term market risks (a period not exceeding 

two years). The aid for export credit insurance relates to the difference between the 

amount of credits insured by private insurers and the amount of credits provided by 

the state. In principle, this aid is not granted to undertakings exporting to the EU 

Member States and certain OECD member countries, as it is considered that in these 

countries there are no market risks for which aid should be granted. However, given 

that in the Republic of Croatia there are no private insurers for the short-term market 

risks, insurance of such risks by the state may be temporary, for a period of two years. 

It was thus approved for the Croatian Bank for Reconstruction and Development that 

is can temporarily insure market risks provided that it informs the CCA every six 

months about the possible change in the export credit insurance market57.  
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VI. Aid for performance of services of general economic interest   

Aid for performance of services of general economic interest (the so-called public 

services) is a special aid category with four award criteria that need to be met in order 

for aid to be approved, i.e., be compliant with state aid rules: 

1. The public service and its duration have to be clearly defined,  

2. Obligations of undertakings and the area it pertains to also have to be clearly 
defined,  

3. The parameters for calculation, supervision and control of fee for public service 
also have to be defined in advance,  

4. As well as the manner of preventing the charging of overcompensation   and 

regulating its reimbursement. 

The Republic of Croatia establishes and decides independently about the subsidising of 

the said services to undertakings that have been entrusted with the performance of 

services of general economic interest pursuant to special regulations. Without state 

aid they would not be able to perform and implement the tasks entrusted to them, so 

the fee for their discharge is necessary, with the proviso that the compensation can 

only relate to the costs of performing of the entrusted services. This means that if the 

undertaking performs other commercial activities as well, and not only the services of 

general economic interest entrusted to it, such an undertaking may be granted only 

those public services. Also, for purpose of transparency of allocated funds, and if the 

undertaking is also engaged in other commercial activities that do not fall within the 

domain of public services, it is necessary for the undertaking to keep separate 

accounts for public services. 

In the manner described above, in 2010, at the request of the Ministry of the Sea, 

Transport and Infrastructure the CCA approved the amendments to the programme of 

Measures for preserving transport connections of the regions in the period 2007-2011, 

whereas in the remaining two cases it issued a preliminary binding opinion on laws 

with aid element in the form of the fee for performance of a service of general 

economic interest: those were the draft proposal of the Act on Croatian Radio-

television and a draft proposal of the Act on the Amendments to the Act on Liner 

Shipping and Seasonal Coastal Maritime Transport. 

The Ministry of the Sea, Transport and Infrastructure submitted to the Agency a 

request of 31 August 2010 for approval of changes of the measure Preserving 

transport connections of the regions in the period 2007 – 2011 (domestic scheduled 

air transport). The request was submitted because the undertaking Croatia Airlines 

d.d. in the period from 2007 to 2009 received higher compensation for incurred costs 
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of maintenance of domestic scheduled air transport than the one provided for by the 

decision of the CCA  of 6 September 2007.58  

On the basis of the above decision of 6 September 2007 state aid was approved for the 

undertaking in the form of a fee for the performance of services of general economic 

interest as per the measure Preserving transport connections of the regions 2007 - 

2011. The Decision of the CCA  was based on the decision of the Government of the 

Republic of Croatia of 25 January 2007, by which the undertaking Croatia Airlines d.d. 

was entrusted with the performance of domestic scheduled air transport in the 

period indicated, and is obliged to perform 6,857 flights per year with the projected 

costs of HRK 81,693,681 at the following lines: Zagreb – Split – Zagreb, Zagreb – 

Dubrovnik – Zagreb, Zagreb – Pula – Zagreb, Zagreb – Zadar – Zagreb, Zagreb – Brač – 

Zagreb, Dubrovnik – Osijek – Dubrovnik and Split –Osijek – Split. 

In doing so the Ministry is obliged to control the operational performance and paid fees 

in 2010 and 2011 in order to attain full transparency of financing the  public service 

entrusted to the undertaking Croatia Airlines d.d.  

The Ministry is also obliged to carry out regular control of performance of the  

undertakings on domestic lines and trends of the most significant costs, setting the 

control mechanisms that will prevent non-purposeful utilisation of fees for service of 

general economic interest to other commercial activities of undertakings, whereas, 

on the other hand, the undertaking is obliged to keep separate accounts for revenues 

and expenditures of domestic lines. 

 

For the Draft final proposal of the Act on Croatian Radio and television, since it has an 

aid element in the form of a fee for the performance of services of general economic 

interest, 21 October 2010, the CCA issued a preliminary binding opinion59 stating that 

financing of Croatian Radio and Television through the radio and television licence 

fee constitutes state aid referred to in Article 3 paragraph 1 of the State Aid Act, since 

the radio and television licence fee, regardless of the fact that it is not a direct budget 

expenditure, represents a potential expenditure of the state, because the obligation of 

payment of radio and television licence fee is imposed to each radio and television 

subscriber by law, and as such can be equalised with payment of taxes and 

contributions. It was also established that in this matter there is also granting of 

selective economic advantage and distortion of competition. 

When assessing the Draft final proposal of the Act on Croatian Radio and Television 

were used the rules on state aid referred to in the Decision on the publication of rules 
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on state aid for public service broadcasting60, rules on state aid in the form of provision 

of public services referred to in the Decision on the publication of rules on state aid in 

the form of a fee for public service61 and the rules on the transparency of financial 

relations between the state and public enterprises referred to in the Decision on the 

publication of rules on state aid in the form of financial transfers public enterprises62. 

a) The concept of public service, performance and control of public service delivery 

In Article 3 of the Final draft proposal of the Act on Croatian Radio and Television, the 

public service is defined as the production of radio, audiovisual and multimedia 

programmes, music production, provision of audio and audiovisual media services, 

multimedia services and electronic publications, with the statement of the manner in 

which the above has been achieved, while Article 9 of the final draft of the Act on 

Croatian Radio and Television provides for the Croatian public service broadcasters to 

contain programming meeting the obligations of a democratic, social and cultural 

needs of the Croatian society, and that they guarantee pluralism, cultural and linguistic 

diversity. 

Since audio-visual market has experienced great changes in the past few years, it is 

necessary to also define the introduction of new content which should fulfil the social, 

democratic and cultural needs of the society. In this manner the introduction of new 

content becomes part of the basic function of the provision of public services. 

Conduct of the Croatian Radio and in the case of introducing new content is regulated 

by Article 15 of the Final draft proposal of the Act on Croatian Radio and Television 

stating what is considered to be a new service (e.g., on-line services and publishing 

news on Internet portals, with the exclusion of certain content such as music tones for 

cell phones, e-cards, advertising real property sale and employment, sms services for 

gambling or betting) and by what means it is proven that this is a significantly different 

offer of public television.  

The Final draft proposal of the Act on Croatian Radio and Television, as a rule, also 

fulfils the criterion related to the supervision of the provision of public service, because, 

in addition to accurately set tasks, the Croatian Radio and Television receives the 

oversight of an independent and expert body of the Council for Electronic Media, 

which is supposed to have the authorities, knowledge and means for performing 

regular supervision, and which determines the appropriate measure of ensuring 

compliance with the public service obligations.  

b) Financing of public services and transparency and proportionality test 
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In the financing of a public service it is necessary to establish whether such financing 

has a disproportional effect on competition.  

Since Article 33 of the Final draft proposal of the Act on Croatian Radio and Television 

provides for a dual financing with public and commercial revenues of Croatian Radio 

and Television, it is considered that such a choice is compliant with the rules on state 

aid. Providing for a dual financing also fulfils the transparency requirement, because 

clear and appropriate boundaries between public and commercial services are set, 

primarily through accounting separation, which enables the state to implement more 

easily the proportionality test and prevent possible overcompensation (cross-

subsidisation) of public services. 

The amount of public compensation for the performance of public services must not 

exceed the net costs of performing of the concerned activity, taking into consideration 

other direct or indirect revenues generated by this activity. 

The CCA established that the requirements of the Decision on the publication of rules 

on state aid for public service broadcasting about transparency are fulfilled, provided 

that the general act on the financial performance of the Croatian Radio and Television, 

which will specify the method of keeping a separate accounting, incorporates all the 

safeguards that enable easier control of possible overcompensation and the non-

purposeful utilisation of resources earmarked for the financing of public services to the 

contents of a commercial character. 

The proportionality test is used to evaluate possible overcompensation, and to defend 

the legitimate payments of fees for activities of general economic interest, since it is 

only on the basis of proper division costs and revenues that it can be determined 

whether the public funding is limited to cover the net cost coverage of performing a 

public service.  

Such cost control mechanisms are efficient only if the control is implemented by an 

external and independent body, completely independent from the management of the 

public service broadcaster, and this requirement is fulfilled by prescribing the powers of 

the Council for Electronic Media. 

c) Overcompensation 

Overcompensations that are not necessary for the performance of services of general 

economic interest are considered incompatible state aid that has to be returned.  

However, when determining the amount of the costs of public services, a reasonable 

profit should be recognized to each undertaking performing a public activity, which is 

calculated based on the rates of return on equity. Besides, public broadcasters can also 

keep the annual overcompensation above the net costs of public services to the extent 

necessary to ensure the financing of public services. This amount can be up to ten 
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percent of the annual budgetary costs of the provision of public services. Any 

overcompensation above this amount must be refunded. 

As an exception, overcompensation (cross-subsidisation) may be allowed for amounts 

of more than ten percent of the budgetary costs of the provision of public services in 

justified cases, provided that the overcompensation is determined in advance and on a 

binding basis for certain one-off high cost required to fulfil the public service obligation. 

 
VII. Environmental aid 

Environmental aid is granted to undertakings to adapt to new mandatory standards for 

environmental protection, for attaining a higher degree of environmental protection 

than determined by mandatory standards or investments into environmental 

protection while there are still no mandatory standards, for energy efficiency and heat 

and power production, and for investment into renewable energy resources, in the 

amounts or intensities provided for by the Decision on the publication of rules on 

environmental aid63. 

VIII. Aid in the form of guarantees   

Proposals of aid that contain state guarantees must be reported to the Agency and are 

assessed on the basis of the Decision about the publication of the rules on state aid in 

the form of guarantees 64. State guarantees may be considered state aid if the state 

(wholly or partially) assumes the risk that the undertaking would otherwise bear alone. 

However, an individual state guarantee does not constitute state aid, if the loan 

beneficiary is not in financial difficulty, if the loan beneficiary would be able to get a 

loan on the financial market under market terms without government intervention, if 

the state guarantee is linked to a specific financial transaction, if it is of limited amount 

and duration, and if it does not cover more than 80 percent of the outstanding debt or 

other financial obligation, if a market cost is charged for the state guarantee, etc.  

Similar criteria are also applied on aid programmes in the form of guarantees. 

In 2010 the CCA, at the request of the Ministry of Finance, issued an opinion about the 

proposal of the Act on the Guarantee Fund for Economic Recovery and 

Development65, which has already been adopted by the Croatian Parliament without a 

preliminary binding opinion of the CCA 66.  

The opinion states that the above act is the act which contains elements of state aid in 

the form of guarantees intended to cover a part of the credit risk of banks with a 
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view to mitigating the negative effects of the global financial and economic crisis on 

the Croatian economy and that it should be harmonised with the State Aid Act.  

The rules for granting aid in the form of guarantees to eliminate the effects of the crisis 

are much more flexible and provide greater possibilities of granting aid than those that 

apply to this form of aid in normal circumstances, however, such more flexible rules 

also require fulfilling of certain requirements or compliance with restrictions. In the 

subject Act a number of provisions indicate that the concerned measures of are the 

ones from the Temporary Framework, however, the Act also contains provisions that 

do not comply with the conditions and restrictions regulated, for example, in point 

4.3.2. of the Temporary Framework, which pertain to aid in the form of guarantees.  

The point of the Temporary Framework indicated above offers the possibility of 

lowering the premiums paid for the warranty, which is 25 percent for small and 

medium-sized enterprises and 15 percent for large ones, which, on the other hand, was 

not provided for by the Act. Reduction of the guarantee premium is applied over a 

period of not more than two years after the award of the guarantee.  

Furthermore, the amount of the loan shall not exceed the total annual amount paid by 

the beneficiary (including social benefits, as well as the cost of employees working on 

the site of the undertaking) for 2008. In the case of undertakings businesses established 

after 1 January 2008, the loan amount may not exceed the estimated annual amount 

of salary for the first two years of operation. 

Article 9 of the subject Act stipulates that the state guarantee may not exceed 50 

percent of the loan principal, which is in accordance with the Temporary Framework, 

however, at the same time it is also stipulated that the guarantee for a single loan may 

not exceed HRK 60 million. However, the Government of the Republic of Croatia was 

given the opportunity to bring a decision on a higher amount of the guarantees that 

the HRK 60 million indicated above. In this manner, it is not clear from the 

aforementioned legal provisions how the basis on which loans a guarantee will be 

provided, in other words, it appears that the gross monthly salary per employee is not 

and does not have to be not be the basis for determining the amount of the loan.  

According to the Temporary Framework, guarantees may be granted only for loans 

for investments and working capital. However, the subject Act states that the 

guarantees for the loans will also be granted during upon the rescheduling 

reprogramming of loans contracted after 1 July 2008, but the types of loans are not 

specified. In addition, in accordance with the regulations on state aid in the form of 

guarantees, subsequent provision of guarantees on loans that have already been 

approved by the commercial banks could also be regarded as state aid, but to the loan 

provider or banks, and not to the loan beneficiary. Therefore, granting of guarantees in 

the event of rescheduling of the loan must be carried out in such a manner so as to 
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clearly and unambiguously exclude the possibility that the aid granted is aid provided 

to the bank as the loan provider.  

In conclusion, an analysis of the Guarantee Fund for economic recovery and 

development revealed certain ambiguities and inconsistencies of its provisions with the 

Temporary Framework. Some of them certainly can be addressed through a bylaw to 

be passed by the Government of RC under this Act, while the best solution for the 

overall harmonization of Articles 8 and 9 of the Act, in the Agency's opinion, are 

corresponding amendments to the subject Act. This would ensure full compliance of 

this Act with the provisions of the State Aid Act and the EU acquis, as well as clear and 

transparent rules of its addressees and rule out any possibility of granting aid contrary 

to the State Aid Act or aid recovery order.  

 
IX. De minimis aid  

Aid of small value (the so-called de minimis aid) is not encompassed by the State Aid 

Act and does not have to be notified to the Agency for approval, however, the aid 

provider is obliged to apply all the criteria and benchmarks provided for by the 

Decision on the publication of rules on de minimis aid67. The basic prerequisite for de 

minimis aid is that such aid may not exceed the amount of EUR 200,000 over three 

fiscal years per undertaking, also taking into account other granted de minimis aid 

from other providers, irrespective of the level of aid award (state, regional, local).  

However, if an aid provider is not certain that his act on the award of de minimis aid is 

compliant with the above Decision, or if there are some other reasons, he can submit 

such an act to the Agency for assessment. In 2010 the CCA assessed 7 de minimis aid 

cases in this manner, namely:  

 Programme for financing and co-financing of projects in the area of 

environmental protection, energy efficiency and renewable energy resources;  

 Programme of aid to inland navigation shippers;  

 Programme of promoting international competitiveness and 

internationalisation of the Croatian economy 2009-2010;  

 Operational plan of promoting small and medium entrepreneurship for 2010;  

 Programme for the construction and re-construction of the passenger and 

excursion fleet for the needs of the Croatian ship owners;  

 Programme of fuel subsidies for liner shipping companies in the period from 

2010 to 2012, and  

 Project of the development of innovation, certification of the quality system 

and entrepreneurship in the entrepreneurial zone in Brod-Posavina County. 
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X. State aid recovery 

The recovery of state aid is ordered by the CCA if aid is granted or utilised opposite to 

regulations (Article 5 of the State Aid Act). Recovery of the amount of granted state aid 

pertains to the part in which an irregularity was identified increased by the illegality 

interest from the day on which the irregularity commenced, i.e., aid was first used. 

For aid recovery to be efficient, it has to be indeferrable, i.e., take place in as short 

time period as possible, and efficient. 

An exemption from aid recovery may be granted only if it can be proven that  aid 

recovery is "absolutely impossible", only in cases when there are impediments in 

national legislation, if the undertaking no loner exists or has no property to effect 

recovery from. The facts that there are administrative and technical difficulties with 

respect to recovery and that due to recovery of aid the concerned undertaking will be 

put into bankruptcy are not considered "absolutely impossible". 

In 2010 the Agency ordered the recovery of state aid granted in the process of 

restructuring Sloga Tvornica obuće d.d. Koprivnica, because the undertaking failed to 

fulfil all the conditions stipulated in the restructuring programme, which resulted in 

bankruptcy. 

In the assessment procedure for the granted state aid for the restructuring of the 

undertaking Sloga Tvornica obuće d.d. Koprivnica - in bankruptcy68, the Agency 

determined that the undertaking Sloga Tvornica obuće d.d. Koprivnica - in bankruptcy, 

failed to fully implement all the restructuring measures contained in the Programme of 

restructuring and consolidation of the undertaking Sloga Tvornica obuće d.d. 

Koprivnica, approved by the Agency’s decision of 9 May 2007, whereby consent was 

given on the conversion of the amount of the claim of the Republic of Croatia 

amounting to HRK 32,608,030 into equity of the undertaking. 

The identified irregularities which the undertaking company has not corrected out 

under the above restructuring program pertain to the contract on a short-term credit 

and conclusion of a contract on the sale of real estate in Koprivnica and divestiture of a 

stake of the Republic of Croatia in the equity of the undertaking no later than 31 

December 2009.  

Also, it was determined that the funds from the Contract on the short-term loan of 9  

November 2007, and the Contract on short-term loan of 26 September 2008, concluded 

between the Croatian Privatisation Fund (HPF), as the creditor, and the undertaking 

Sloga Tvornica obuće d.d. Koprivnica as the debtor, constitute illegal state aid awarded 

to the undertaking under Article 14 paragraph 1 of the State Aid Act. 
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However, in the meantime, more specifically, on 31 July 2009, bankruptcy proceedings 

were initiated over the undertaking Sloga Tvornica obuće d.d., in which the entire 

assets of the undertaking was included in the bankruptcy estate, including the assets of 

the undertaking Sloga obuća d.o.o. An examination of the Company Register of the 

Commercial Court in Bjelovar indicated that the Sloga Tvornica obuće d.d. was the sole 

founder and sole shareholder in the share capital of the undertaking Sloga obuća d.o.o.   

Furthermore, it was established that the Republic of Croatia, in the bankruptcy 

proceedings, claimed the amount owed of HRK 32,608,030, as a claim in the 

bankruptcy estate of the debtor on account of the approved aid for restructuring from 

the Agency's decision dated 9 May 2007, due to the fact that state aid for restructuring 

did not achieve its purpose. In the same manner, on 17 September 2009 the CPF 

reported its claims in the bankruptcy proceedings, which arose from the above 

contracts on short-term loans.  

In view of the above, the CCA ascertained that the above state aid was included in the 

bankruptcy estate by the County State Attorney’s Office in Koprivnica, on behalf of the 

Republic of Croatia and CFP, for purpose u settling of claims.  

 
XI. Other decisions of the CCA   

In other cases in which the CCA established that programmes or individual measures 

do not have an aid element, decisions about rejections were adopted. Also, 4 

proceedings were closed by a conclusion on rejection or official note because the aid 

provided failed to submit the required data to the Agency, and in one proceedings the 

case concerned aid to agriculture, which is not in the competence of the CCA. 

4.2.2. Preparation of the Annual Report on State Aid for 2009  

Every year the CCA submits to the Croatian Parliament for adoption the annual state 

aid report for the previous year. It contains the methodology of the calculation of state 

aid, a review of the granted state aid, summaries of legal regulations on the basis of 

which aid is granted and a list of decisions adopted by the CCA. The CCA adopted the 

Annual Report on State Aid for 2009 on 18 November 2010, while the Croatian 

Parliament adopted it at its 22nd session held on 11 February 2011.   

In 2009 the total state aid (inclusive of aid to agriculture) amounted to HRK 8,691.8 

million, which was a decrease by 9.1 percent in comparison with 2008. This was mostly 

a consequence of the reduction of sector-specific aid, particularly the sector of 

shipbuilding industry and the transport sector. The share of total state aid in GDP in 

2009 accounted for 2.61 percent, and in comparison with 2008 it was lower by 6.45 

percent. 
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In 2009 state aid per employed person amounted to HRK 5,799.2, which was a 

reduction by 5.7 percent in comparison with 2008, when they amounted to HRK 

6,149.80. In 2009 aid per capita amounted to HRK 1,975.40, which was a reduction by 

9.1 percent in comparison with 2008. 

The year 2009, as well as in 2008, saw a continuation of the declining trend of total 

state aid, however, their structure changed, because the share of aid to agriculture 

and fisheries increased by 1.54 percent in comparison with 2008, whereas the share 

of aid to industry and services decreased from 62.19 percent in 2008 to 57.76 percent 

in 2009.  

In the industry and services sector in 2009 and later their still prevail sector-specific 

aid, which amounted to HRK 3,824 million, or a 44-percent share of total state aid, 

with the positive fact that they were reduced by 20.24 percent in comparison with 

2008. At the same time, aid for horizontal objectives recorded a drop and in 2009 

amounted to HRK 658.5 million, whereas in 2008 they amounted to HRK 662.9 million. 

However, when, in accordance with the EU methodology regional aid is included in 

horizontal objectives, by applying of this methodology, horizontal aid in 2009 recorded 

growth of 3.87 percent, i.e., increased from HRK 1,152.2 million in 2008 to HRK 1,196.8 

million in 2009. 

In 2009, in comparison with 2008, some categories of aid for horizontal objectives 

recorded growth, for instance environmental aid and conservation of energy, and for 

small and medium-sized enterprises undertakings, whereas aid for research and 

development and innovation, for training and employment and state aid for culture 

decreased. Regional aid granted in 2009 was higher by 2.73 percent in comparison 

with 2008, and there was a noticeable continual growth of their share in total granted 

state aid. In 2009 the share of aid at the local level in the total granted state aid 

accounted for 2.52 percent, which was more by 22.7 percent in comparison with 2008.  

4.2.3. Reference and discount rates 

The reference interest rate reflects the average market interest rate calculated on 

medium-term and long-term loans, backed by usual collaterals, in accordance with the 

methodology of its calculation in the European Union, and consists of two 

components: base rate (interbank rate) and reference risk margin. 

Reference and discount rates are regularly calculated and released on the web site of 

the Agency. Both rates are applied in the calculation of the element of state aid in 

three cases:  

 as a marginal interest rate threshold to determine whether loans should be 

classified as state aid or not,  
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 as a discount rate for the calculation of the present value of the awarded 

state aid, and  

 for the calculation of the future value of aid granted unlawfully at the 

moment of recovery. In the course of 2010 the base rate and the discount rate 

trend was as shown in Table 5.  

 
 
Table 5. 

Period 

Base rate  Discount rate 
Interim (decreased) base 

rate 
From To 

1 June 2010 31 Dec. 2010 3.79% 4.79% 2.95% 

1 April 2010 31 May 2010 5.46% 6.46% 4.30% 

1 Jan. 2010 31 March 2010 7.33% 8.33% 4.98% 

Source: CCA  

The base rate was calculated on the basis of interest rates on treasury bills of the 

Ministry of Finance with maturity of one year. When calculating the element of state 

aid in a loan approved under conditions more favourable than market conditions, the 

base rate is increased by reference risk margin depending on credit rating of the 

undertakings and offered collaterals. The base rate changed significantly during 2010, 

and from 7.33 percent at the beginning of the year was reduced to 3.79 percent in 

the second half of the year. The discount rate changed in the same way. It is 

calculated by increasing the base rate by the fixed margin of 100 basis points or 1 

percent, and is applied in the calculation of the present value of the granted state aid.  

On the basis of the rules from the aforementioned Temporary Framework69, which 

allows undertakings in the period of financial and economic crisis temporary use of 

reference rates in the amount which is lower than the one mentioned above, provided 

they fulfil certain conditions, the Agency calculates and publishes the so-called interim 

(decreased) base rate. In 2010 undertakings were able to apply the interim base rate 

only on the basis of a existing programme of state aid approved by the Agency, and as 

such could be applied to more favourable loans granted to undertakings until 31 

December 2010 and interests paid until 31 December 2012. 

Unlike the beginning of the year, when it was 4.98 percent, in the last quarter of 2010 

the interim base rate was 2.95 percent. Like in the case of base rate, the interim base 

rate is increased by reference risk margin which depends on the credit rating of a 

specific undertakings and offered collaterals. 
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5. Activities of the CCA in the EU negotiations in the Competition 

policy chapter 

Meeting the opening and closing benchmarks for the EU accession negotiations of the 

Republic of Croatia in Chapter 8: Competition policy was an important content in 2010 

as well and were pressing tasks in the work of the Agency. Namely, on 10 May 2006 

the EU informed the Republic of Croatia about four opening benchmarks for Chapter 

8: (1) 1) adopting of a National program of restructuring of the steel sector, (2) 

adoption of individual restructuring plans for each of the shipyards in difficulty in 

accordance with the requirements arising from Article 70 of the SAA, (3) alignment of 

the Profit Tax Act, the Investment Promotion Act and the Free Zones Act with EU 

legislation on state aid, in accordance with the requirements arising from Article 70 of 

the SAA, and (4) ensuring the transparency of the state aid system by the completion 

of a comprehensive inventory of all state aid measures for the remaining sectors 

(aluminium and metal, textile, leather and footwear, automotive sector and the 

tourism sector). 

After almost four years, in June 2010, the EU Common Position in Chapter 8 was 

adopted, which provides for four benchmarks for the temporary closing of the subject 

chapter according to which: (1) Croatia continues to build its administrative capacity 

and to demonstrate a satisfactory enforcement record in the area of competition, (2) 

Croatia completes the legislative alignment with the EU acquis, (3) Croatia adopts an 

updated national restructuring programme for the steel sector and individual business 

plans, accepted by the Commission, in line with the requirements of Protocol 2 on 

steel products to the Stabilisation and Association Agreement, and (4) Croatia ensures 

full respect of the EU state aid rules in the shipbuilding sector (specifically, by adopting 

restructuring plans aligned with the EU acquis and accepted by the Croatian 

Competition Agency and the European Commission). 

It is evident from the above benchmarks, bearing in mind the responsibilities of the 

Agency in accordance with the legal framework of competition in Croatia, that 

throughout the negotiations, that the tasks and requirements that the Agency 

specifically had to fulfil, are related to all benchmarks set in the accession negotiations. 

Thus, the adoption of the new Competition Act in 2009 and eleven implementing 

regulations in the course of 2010 and 2011 at the same time created a solid legislative 

framework that will establish a measurable and predictable competition system in the 

Republic as known on the EU internal market. By fulfilling the negotiations benchmarks 

in the area of state aid, the Agency had to channel a particularly large portion of its 

resources to the transposition of the EU acquis and the development of a system of 

state aid as permissible in all Member States and which will open the door of the EU 

for Croatia on the basis of legal and actual conditions that will ensure functioning of 

the Croatian economy in the new environment that respects the prohibition, but also 
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opens up the possibility of granting aid that can improve the Croatian economy, to 

ensure the functioning of certain specific sectors and contribute to their 

competitiveness in the European area. Specifically, the Agency's activities that directly 

impacted meeting the benchmarks and the opening and closing of negotiations in the 

field of state aid, included not only the continuous introduction of the EU acquis into 

Croatian legislation, but also the proposals, by the Agency, of methods and solutions 

for the implementation of this legislation in Croatian circumstances. The Agency, as an 

equal and unavoidable partner of line ministries and other specific regulators, 

participated in the preparation of amendments and adjustments, for instance, of the 

above fiscal legislation package, issued opinions and proposals regarding the 

restructuring of the steel industry in RC, and, from the very beginning of the rescue 

and then the restructuring of the shipbuilding sector, in all stages of those processes, 

provided its opinions and assessments of the restructuring plans, without which, 

according to the closing benchmarks, they would not have been completed. 

To fulfil the benchmark on further strengthening of administrative capacity and to 

demonstrate a satisfactory enforcement record in the area of competition, in 2010 the 

CCA continued cooperation with DG Competition through regular reporting about the 

number of resolved cases in the area of competition and state aid.  

This form of cooperation of the CCA with the European Commission has particularly 

intensified by the opening of the negotiation chapter on competition policy in June 

2010, and detailed statistics of resolved cases are submitted to DG Competition 

every six months.  

In addition, in order to finalise the process of legislative alignment with the EU acquis 

communautaire (the above benchmark (2)) in 2010 the work on the harmonization of 

the Act on Croatian Radio and Television should be underlined, in which the Agency 

focused its efforts on providing expert assistance to the Ministry of Culture. More 

precisely, although the sponsor of this Act was the Ministry of Culture, the Agency 

included some proposals which were gradually incorporated into the Act. Cooperation 

between the bodies involved in the drafting of new laws, until its adoption, lasted for 

more than a year and a half. 

Engagement of the CCA in Croatia’s EU accession negotiations was particularly 

enhanced in the course of 2009 and 2010, in particular, in the part of the negotiations 

which was related to another remaining closing benchmark in the area of competition 

– the one dealing with the restructuring of the Croatian shipyards in difficulty in 

accordance with the rules that Croatia transposed into its legislation by signing the 

SAA. In this reporting period this work was related primarily on defining the shipyards 

restructuring plans.  

Preparing to meet the closing benchmarks under which the Agency had to 

demonstrate a satisfactory enforcement record in the area of competition, in 2010 the 
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Agency started preparing the so-called list of existing aid, in other words, the list of 

the grants that are compatible with the state aid rules and whose award will be 

indisputable with Croatian EU accession. 
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6. Court revision  

6.1. Administrative Court of the Republic of Croatia  

Pursuant to the Competition Act, a disgruntled party may initiate an administrative 

dispute before the Administrative Court of the Republic of Croatia against the 

decisions of the CCA.  

In 2010 the Administrative Court of the Republic of Croatia issued a total of 19 rulings 
with respect to the complaints against the decisions of the Agency. Of this number in 
17 cases it confirmed the decision of the CCA and dismissed the claim of the 
complainant, while one complaint was rejected, and in one case the proceedings were 
stopped. In less than 10 % of all issued rulings the Administrative Court of the Republic 
of Croatia decided that, due to procedural reasons, the case be remanded to the 
Agency. The most frequent cases of remanding the cases for repeated procedure were, 
for instance, due to failure to carry out an oral hearing, although its carrying out is not 
specifically prescribed by the Competition Act, since parties with conflicting interests 
did not participate in disputed procedures.70 However, despite that the Administrative 
Court of the Republic of Croatia took the position that in those cases as well, due to 
extreme complexity of the matter, an oral hearing should be carried out. 

The rulings of the Administrative Court of the Republic of Croatia issued in relation to 

the complaints against the decisions of the Agency are published on the web site of 

the CCA.  

The Constitutional Court of the Republic of Croatia in its rulings from 2008 and 201071 

rejected constitutional complaints filed against the rulings of the Administrative Court 

of RC.  

6.2. Minor offence courts  

In 2010 the CCA submitted 25 requests for the initiation of the minor offence 

proceedings, more specifically, 2 due to failure to notify a concentration, 2 due to 

abuse of a dominant position and 21 due to concluding prohibited agreements. 

In 2010 minor offence courts passed 12 decisions imposing fines in the amount of 

HRK 2,911,747.31, which was an increase of 186 percent in comparison with 2009, 

when the Minor Offence courts imposed fines in the amount of HRK 1,014,577.39. 
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73 
 

Fines imposed by the Minor Offence courts, as well as fines that the CCA may impose 

pursuant to the new Competition Act, are the revenue of the State budget. 
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7. Transparency of the work of the CCA   

7.1. Publication of decisions of the CCA   

Until October 2010, all decisions of the CCA, as well as the rulings of the Administrative 

Court of RC upon the complaints against the decisions of the CCA were fully published 

in "Official gazette". With the coming into force of the new Competition Act, only the 

enacting terms of the decisions of the CCA will be published in "Official gazette", 

whereas the full text of the decisions, decisions of the Administrative Court of RC and 

other acts of the CCA are published on the web site of the CCA. It should be noted that 

data considered a business secret are not published. 

In order to strengthen the transparency of work in the area of assessment of 

compatibility of concentrations on its web site, immediately upon the issuance of the 

confirmation of the complete notification of concentrations, a Public invitation for 

submission of comments and opinions on possible impacts of subject 

concentration/merger of undertakings on competition is issued. The Public invitation is 

addressed to all stakeholders, primarily the competitors of the parties in a 

concentration, associations of undertakings and consumers, but also state bodies and 

institutions and all other legal and natural persons whose interests might be affected 

by the implementation of the concentration. The comments, positions and opinions 

are submitted to the Agency in writing within the stipulated deadline following the 

publication of the invitation. 

The most important decisions from the sessions of the Competition Council are 

published on the web site and are sent to the media in the form of a press release. At 

the same time, all relevant information related to the work of the CCA and its in-

country and international activities are published on the web site of the CCA in the 

form of news releases.  

Finally, the CCA submits regular annual reports on the work of the CCA and reports on 

state aid to the Croatian Parliament. Although this is not a legal obligation, the CCA 

also adopted biannual work plans providing for the strategy and priorities of its 

activities.  

7.2. Enforcement of the Act on the Right of Access to Information 

In accordance with the Act on the Right of Access to Information72 the CCA published 

on its web site the Decision on the structure of the catalogue of information of the 

CCA, the Catalogue of information of the CCA, Request for Access to Information, An 

Overview of the concluded contracts on public procurement and their execution, and 
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the name and contact address of the information officer. Also, the Agency regularly 

submits to the competent Ministry (today the Agency for Protection of Personal Data) 

reports on the implementation of laws for the previous year. 
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8. Cooperation with sector regulators  

Follow-up of the cooperation with relevant bodies and specific sector regulators 

marked the CCA’s activities in 2010 as well, which influenced the enhancement of 

competition policy in all sectors whose oversight has been entrusted to specific 

regulators. There are ongoing, official and less official contacts particularly with the 

Croatian National Bank (CNB), the Croatian Energy Regulatory Agency (HERA), the 

Agency for Electronic Media (AEM), the Croatian Agency for Supervision of Financial 

Services (HANFA), the Croatian Agency for Post and Electronic Communications 

(HAKOM), and the Agency for Regulation of the Railway Services Market (ARTZU). 

Cooperation between the CNB and the Agency is necessary to ensure the same 
competition system in the financial sector as in other sectors. Cooperation is carried 
out on the basis of the Agreement on cooperation in the area of competition in the 
banking and financial services market. 

Such a competition system applied to banks and credit institutions is in force until the 

EU accession of the Republic of Croatia. Upon the EU accession, the competence for 

competition in the banking sector will be taken over by the CCA pursuant to Article 373 

of the Credit Institutions Act. 73. 

Another cooperation agreement with the CCA was signed regarding the regulation of 

the railway services market – Agreement on cooperation in the field of competition on 

the railway services market74. The CCA already has similar agreements with regulators 

in the electronic media, energy, financial services, postal and telecommunications 

services sectors.  
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9. EU Assistance projects  

9.1. Individual projects 

PHARE 2005 

As already mentioned in the section on supervision, in September 2010 the EU 

Delegation performed a regular "spot check" in the CCA, i.e., i.e. an inspection of the 

equipment procured in 2007 and 2008 under the PHARE 2005 project. It was 

established that all the equipment (computers and computer equipment, servers, 

telephones and telephone exchange) is in use and consistent with the inventory list. It 

was also established that the CCA observes the so-called visibility rules, marking on 

bilingual plates that a portion of the equipment in the CCA was procured by EU funds. 

Projects from the IPA programme 

In the course of 2010 in the CCA started the implementation of projects from the EU 

assistance programme IPA 2007 "Implementing competition and state aid policies in 

the Republic of Croatia" (worth EUR 840 thousand) and IPA 2008 "Support to the 

process of privatisation and restructuring of the Croatian shipbuilding industry" 

(worth EUR 150 thousand).  

IPA 2007 includes projects with implementation span of two years aimed at enhancing 
the competition environment and state aid policy in the Republic of Croatia. The 
technical assistance project "Crocompete - Implementing Croatian Competition and 
State Aid Policies" is expected to significantly contribute to raising the awareness of 
the advantage brought to citizens by competition, observance of competition 
regulations and the overall strengthening of the competition culture. The focus of the 
Project is on informing of students, local authorities and the business community on 
the advantages that an efficient competition brings to consumers and taxpayers. 
Under this part of the project, and building on many years of positive experience, 
seminars are being held on competition and state aid in cooperation with the Croatian 
Chamber of Commerce and other institutions, including the Croatian law and 
economics faculties.  

During 2010 three seminars for the business community were held (in Zagreb and 

Bjelovar) and seminars for students of faculties of economics and faculties of law in 

Zagreb, Split, Zadar, Pula and Rijeka, with a follow-up in 2011, in the form of 

presentations for the business community in seats of counties, and also for the 

students of Osijek University. By the conclusion of this report in June 2011 more than 

400 representatives of the local business communities and representatives local and 

regional self-government units and more than 500 Croatian students attended this 

comprehensive training programme. 

Under the same project, the CCA, in cooperation with the Croatian Chamber of 

Commerce, conducted the first study about the level of information of undertakings 
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and other target groups about competition in the Republic of Croatia. Details and 

results of the study are described in chapter 9.2. of this  report.  

In October 2010 the first international conference on competition and state aid was 

held under the project, with the title "CRO Compete – The new competition horizons 

in Croatia". Besides the new Competition Act, the conference dealt with the accession 

negotiations between Croatia and the EU.  

The second component is focusing on strengthening of the capacities of the Agency, 
sector-specific regulators and the judiciary in the implementation of competition and 
state aid rules in the period immediately preceding and after Croatian EU accession, 
through a twinning agreement with the competent authorities of the Member States. 

One part of the twinning project will prepare the Agency for the work in the European 
Competition Network (ECN), with the assistance of the Italian Competition Authority as 
the twinning partner. In the part concerning state aid, the assistance of the relevant 
institutions of Great Britain as a twinning partner will focus on increasing the 
effectiveness, promptness and transparency of passing the decisions of the Agency and 
improving the defining of state aid on the part of the aid providers. The basic goals are 
an analysis and assessment of Croatian regulations and their compliance with the 
legislation of RC and the European Union in the field of state aid, strengthening 
administrative capacities of the CCA in the control of state aid and strengthening 
knowledge about state aid on behalf of aid providers and undertakings.  

In November 2010 implementation of short-term project started under IPA 2008. This 

facility is the assistance to the Agency for purpose of the completion of the 

procedures of the assessments of the restructuring of Croatian shipyards (the task of 

independent consultants with extensive international experience of working in 

shipyards, as well as on project of restructuring of the shipbuilding sector in many 

countries, was that for several key months in which the negotiations for Croatia’s EU 

accession were being completed provide technical assistance to the Agency in the 

evaluation of all aspects of individual restructuring plans of Croatian shipyards prior to 

their approval. 

As in all bodies of the beneficiaries of the IPA programme, an audit of preparedness of 

the system to function without prior review of the EU Delegation was conducted at 

the CCA. This audit is a requirement to obtain the authority for the extended 

decentralized implementation system for management of EU funds (EDIS), i.e. for the 

use of EU funds in RC without the participation of the EU Delegation. During March the 

audit was conducted by the Internal Audit Department of the Ministry of Economy, 

Labour and Entrepreneurship under an agreement with the Agency, in the Project 

Management Unit and the Agency's organizational units responsible for employment 

activities, public information, and the General Services of the Agency.  
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The results of the audit were 24 recommendations, which were related mainly to the 

adoption of the documents and the establishment of procedures relating to the 

preparation, implementation and monitoring of project implementation. 

9.2. Transparency and public relations   

Under the above IPA project, in cooperation with the Croatian Chamber of Commerce, 

the Agency conducted the first study on the awareness of undertakings and other 

target groups on competition in the Republic of Croatia. The study conducted by the 

Puls agency between March and June 2010 on 333 business entities and 1600 

respondents - representatives of the citizens, local government and the student 

population, was aimed at determining the familiarity of respondents with the Agency's 

areas of activity, their experience in contact with the Agency, their views on the 

granting of aid and the level of awareness of the new Competition Act, which entered 

into force on 1 October 2010. One of the conclusions of the study was that the 

business sector recognizes the irregularities in the functioning of markets, but there 

is still a small number of those who choose to actively work on this issue. The study 

has shown the importance of raising awareness and knowledge about effective 

competition and state aid among all target groups, as well as the need for training. 

The study has shown that almost all - 92 percent of undertakings, heard of the 

Competition Agency for and were familiar with the work it performs: all respondents 

of the local government knew about the CCA and its powers, compared with 64 

percent of the students. Of 1000 citizens, 36 percent have heard of the CCA, least of 

all residents in rural areas, and most of all managers and free lancers. Among 

entrepreneurs, familiarity with the Agency was rising with the level of responsibility of 

the respondents and company size. Only five percent of business owners had sent to 

the Agency a form of a complaint or a claim, eight percent of respondents contacted 

the Agency and participated as a party to the proceedings, and nine percent as a 

stakeholder. At the same time, 53 percent of undertakings claimed that the 

functioning of the market involved only minor irregularities.    

Almost 30 percent of undertakings knew about the new Competition Act that the 

Agency would be able to directly impose fines on companies that violate the 

competition rules, while 60 percent of students knew that once Croatia enters the EU, 

the European Commission would have direct control over state aid. Citizens, as well 

as other target groups expect the level of competition in the country to improve after 

the Croatian accession to the EU.  

On the other hand, undertakings clearly presented a value opinion perceiving the 

state aid either as an instrument that distorts competition or as an instrument of an 

additional (indirect) tax pressure. A total of 64 percent of undertakings felt that it is 

mostly not justified or it is not at all justified to provide aid to private companies. 
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More than 60 percent of them thought that the state should reduce aid to 

shipbuilding, railways and trade, and the same percentage thought that it would pay 

off if the money was directed into manufacturing and tourism sector. Representatives 

of local governments working on awarding aid had a similar view. For example, the 

question whether the government should bail out private companies facing bankruptcy, 

the vast majority of respondents from the business community and local government 

believes that the state should not do that. 

In order to strengthen the transparency of the Croatian Competition Agency, the 

importance of communication with the public through the web site of the Agency is 

particularly strengthened (www.aztn.hr). The most important decisions from the 

Sessions of the Council are published on the web site and sent to the media in the 

form of press releases. In 2010, 27 press releases were published. At the same time, 

the Agency's web site brings news about all the relevant information concerning the 

work of the Agency and its domestic and international activities. A total of 65 

documents have been translated and published on the Agency's web site - 45 

translations of the acquis in the area of competition and 20 translations from the area 

of state aid. In 2010 there were a total of 1610 media reports related to the areas of 

competition and state aid, or releases concerning specifically to the work of the CCA.  

10. International cooperation 

10.1. Multilateral cooperation  

ICN – International Competition Network  

In 2010 The Agency continued active participation in working groups of the 

International Competition Network, particularly in the working group to promote 

competition advocacy. Activities within this working group included, for instance, in 

January and September 2010, the preparation of a questionnaire with information on 

the market studies of the Agency, inclusion of examples from the Agency's practice 

into the Draft manual on market analyses, and participating in teleconferences and 

teleseminars in January, February and September 2010. 

In April 2010 the 9th ICN annual conference was held in Istanbul, with participation of 

representatives of the Agency. Prior to the annual conference, responses to the 

questionnaire entitled "The relationship between competition policy and other public 

policies" were forwarded to ICN. A representative of the Agency was actively involved 

in a small working group on market analysis, together with the facilitators of this 

group. 

WTO – World Trade Organisation  



81 
 

The CCA representatives participated in the drafting of the first Trade Policy Review of 

the Republic of Croatia in the part of the report related to competition and state aid. In 

March 2010 the report was presented in Geneva by the Minister of Economy, Labour 

and Entrepreneurship, together with a delegation composed of members from various 

state administration bodies, including a representative of the Agency. WTO members 

showed great interest in Croatian trade policy and 152 questions were received from 

11 countries, of which only two questions concerned the of state aid system in Croatia. 

Agency representatives also participated in a seminar on WTO notifications in May 

2010. 

 

OECD 

At the OECD's Global Forum on Competition, held in Paris in February 2010, of the 23 

countries that submitted their written materials to organizers, the OECD Secretariat 

chose several countries as an example of extremely successful ones in the 

implementation of state aid control, among which was the Republic of Croatia. At the 

request of the organizers, Croatia's advice and technical assistance also helped the 

representatives of Switzerland in the establishment of a system of state aid control. 

Another topic of the discussion of the forum was "Concerted practices and corruption 

in public procurement." In January 2010 the updated OECD questionnaire about the 

use of documents in the practice of the Agency in 2009 was submitted to the OECD 

Committee on Competition. 

European Energy Community  

Continuation of the cooperation with the European Energy Community was marked by 

submission of updated data from the area of competition and state aid to the 

Secretariat of the European Energy Community in May and June 2010.  

CEFTA 

In February, May and November 2010 the CCA prepared comments on the provisions 

of the CEFTA Agreement pertaining to competition and state aid and on the final 

report and conclusions of CEFTA. Also, consultations were held regarding notifications 

of state aid in the CEFTA system.  

CCA Case summaries  

Foreign authors who deal with and observe developments in the practice from the 

area of competition in Europe increasingly publish articles about cases from the work 

of the CCA. Those short versions of decisions and comments are published in 

international papers and on web sites of specialised issues dealing with competition 

(for example, e-Competitions EU Competition Laws e-bulletin).   
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10.2. Bilateral cooperation 

At the invitation of the Agency, representatives of the Kosovo Competition 

Commission visited Zagreb on 28 September 2010. On that occasion the president of 

the Kosovo Competition Commission and the president of the Competition Council 

signed a cooperation agreement between the two institutions. The purpose of this 

agreement is to promote cooperation in the enforcement of competition law and 

policy in the form of exchanges of experts, holding seminars and study visits to 

organisations, organisation of meetings at the technical and high level, professional 

training and exchange of literature and information on specific cases from the practice 

of both authorities. The Agency has already carried out similar agreements with the 

Romanian Competition Council, the Council of Competition of Bosnia and Herzegovina, 

the Commission for the Protection of Competition of the Republic of Macedonia, the 

Hungarian Competition Agency, the Bulgarian Commission for Protection of 

Competition and the Austrian Federal Commission for Protection of Competition. 

The president and two members of the French Competition authority (Autorité de la 

concurrence) met at the invitation of the Agency on 18 October 2010 with Council 

members and expert team. The French representatives spoke about the priorities in 

the enforcement of competition law, internal organization, the implementation of 

French leniency programme in the fight against cartels and the new guidelines for the 

assessment of concentrations. Representatives of the Agency's presented to French 

colleagues the new Competition Act and a concrete example of the Agency's decision, 

establishing the existence of a cartel. 

10.3. Training  

In addition to in-house training introduced in 2010, the focus still remained on 

acquiring of international experience of the members of professional services, 

primarily through seminars under OECD’s Regional competition centre in Budapest, 

which traditionally provides financial support to such systematic training of 

participants from non-OECD countries. During the year representatives of the CCA 

participated in an advanced seminar on mergers, an advanced seminar on abuse of 

dominance, a seminar on economic analyses and procedures, at an introductory 

seminar on the concepts of competition policy, and at an advance workshop on 

vertical restraints.  
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Conclusion   

The role of competition and the CCA on the path to the European Union  

The importance of competition policy is indisputable in any country that develops a 

market economy, and in the context of the negotiations on the accession of the 

Republic of Croatia to the European Union that have just been finalised, it is no 

exaggeration to say that the competition policy is the corner stone of all common EU 

policies and the focus of EU integration. Its impact on business subjects and 

consumers is such that it has made it a driving engine of the Single market of the Union 

with population above five hundred million. In the forthcoming future a part of that 

market will become Croatian, so in the context of the forthcoming Croatia’s integration 

with the common market, the competition policy in Croatia is a key for a full-fledged 

affirmation of a social market economy.  

Where is the link between the EU market, Croatia’s EU accession and the Agency, 

being the regulator in the field of competition and its objectives? In the EU 

enlargement process, the Agency has not only been the leader of transposition of rules 

and harmonisation, but its task has also been to was to demonstrate the operational 

and administrative capacity, in a credible and transparent enforcement of the rules, 

even prior to the accession of the Republic of Croatia to the EU in a way comparable 

with the EU practice. The fact that the Agency had begun to implement the anti-trust 

rules even prior to the signing of the SAA in 2001, i.e., before the formal commitment 

to do so by signing the SAA, has enabled Croatia almost unrestricted access to the 

market for almost all products. 

Creating a “level playing field” – equal conditions for all participants in trade under 

the SAA was the first reason why the EU insisted on the inclusion of the competition 

rules in the early stages of the accession process. The second reason is to prepare all 

sectors and undertakings of the acceding country to cope with competition on soon-

to-be the common market and strengthen their ability to sustain competitive pressure, 

to be brought about by the entry into the EU internal market. 

From the very start the role of the Agency in this adaptation has meant increased 

workload, because the undertakings were becoming increasingly aware that they 

could use the legal mechanisms to defend themselves against anti-competitive 

behaviour of others. The result was an increasing number of processes that were 

initiated ex officio. Although in the beginning, especially because of the lack of legal 

authority to enforce the existing rules and deficiencies and due to the unclear role of 

the judicial system in this area, it was almost impossible to implement the legislative 

rules (particularly in terms of the first Competition Act from 1995 and the second one 

in 2003), all ambiguities were resolved by the new Act, which entered into force as of 1 

October 2010. 



84 
 

Undertakings need time to adapt to the new ways of doing business - the EU market 

brings pressures of the competition from the Common Market, and the task before the 

Croatian undertakings is to respond to the challenges and take advantage of the 

Common Market. For them there is no other, primary market. And it will not come to 

them, they will have to reach it by reasonable and prudent economic decisions backed 

by the market and competition. The role of the Agency in raising the awareness about 

the importance of these changes for the Croatian economy and the business 

community is in the importance of these changes and the necessary adjustments of 

the business environment, courts and consumers to the new conditions. 

When it comes to state aid, an equally important turning point in Croatia’s accession to 

the EU was a gradual transition to a market economy, which, as many erroneously 

believe, does not mean a complete elimination of all kinds of aid, but a better 

targeted use for the maintenance and development of sectors and the achievement of 

selective targets when market failures need to be further regulated, however, in 

accordance with the rules allowing the revival of entrepreneurship, with a continuous 

control of the allocation and spending of state funds. Setting up of a state aid regime 

including control various forms of subsidies, state guarantees, debt write-offs, taxes, 

soft loans, sale of land under favourable conditions, etc., will significantly affect the 

competitiveness and market performance of individual undertakings; all of the above 

with a view to comply with the already mentioned principle of equal rights to market 

success. 

Following the accession of the Republic of Croatia to the EU, the CCA will receive new 

powers in the so-called antitrust area (abuse of dominance and assessment of 

agreements between undertakings), because in the proceedings before the CCA the EU 

law, Articles 101 and 102 of the Treaty on the Functioning of the European Union, and 

also the national legislation will be applied directly. This means that Croatian cases – as 

has been the case so far – remain under the control of the national regulator, i.e., the 

CCA.  

Increasing the scope of work of the Agency also refers to the obligation of cooperation 

with other national competition bodies of the Member States and the European 

Commission. At the EU level they agree on the conduct of proceedings and the "most 

authoritative" body that should be in charge of the proceedings and cooperate in the 

conduct of proceedings in the form of mandatory exchange of information about the 

case. With Croatia’s entering into the EU, the Agency will join the ECN (European 

Competition Network) system, which commits members not only in terms of decision-

making and cooperation in individual cases, but also in the creation of a common 

competition policy and approach to the practice of individual national authorities in 

the implementation and enforcement of competition law in all its members. The 

European Commission will make decisions only in cases of significant impediments of 
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competition with cross-border effects, and only in cases in which anticompetitive 

effect is present in three or more EU Member States. 

With respect to the rights of the parties, in the new circumstances any party will be 

able, under certain conditions, to refer to any competition body, or any court if it 

decides to exercise the right to private prosecution (private enforcement). This 

certainly brings competition to the courts as well, and takes a "monopoly" in the 

decision-making away from the national regulator. However, in other areas, such as 

the banking sector, it gives it ing him all the powers in terms of the infringement of 

competition rules. 

In the field of the control of state aid allocation, the decisive goal of creating a 

common competition policy and the EU single market in the EU may best come to the 

fore: only the European Commission takes charge of the control of its legality, 

supervision and recovery. No other example in the field of competition better 

illustrates its very essence: the surrender of control over the awarding of state aid 

would bring into question the very competition policy and the emergence of the EU 

single market, because it would allow the Member States free encouraging of their 

national players, thus enabling the state popularly called "aid war" in the EU. However, 

although the Commission becomes the sole responsible authority in deciding on state 

aid, the national know-how and experience of the competition body remains 

indispensable for the Commission to be able to quickly, effectively and successfully 

control state aid of all Member States (this especially applies to the keeping of 

registers of grants, monitoring of de minimis aid and block exemptions, data collection, 

collaboration with the Commission, and notification of aid to the Commission, 

providing assistance to aid providers in preparing the state aid schemes/programmes 

etc). In such circumstances, the task of the Agency, especially in this period, consists in 

the assistance to aid providers in informing them about the rules applicable in the EU 

(since 2005 and the signing of the SAA in Croatia as well), notably those relating to the 

block exemptions (in other words, aid permitted under the rules and therefore exempt 

from the application of the prohibition of state aid allocation). Its second mission is to 

ensure complete transparency in terms of keeping the register of aid and supervision. 

Taking into account all the above, the main task of the Agency, attorneys and other 

regulators remains the competition advocacy. This also requires appropriate 

education for judges, who already have to start implementing competition rules in 

their judgments and decisions, and in this respect EU- funded projects have proven 

invaluable.  

Finally, the Agency follows the change in focus of interest in the implementation of 

competition rules, which primarily emphasizes the economic approach in the analysis 

and the economic effects of certain conduct of undertakings in the market, all of its 

potential and actual effects. In other words, in the economic analysis of cases 
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economic effects are becoming increasingly important in relation to a pure analysis of 

the legal form or forms of anti-competitive conduct. The consequence of this 

economic approach is less focus on one particular case, and observing the market as a 

whole, enabling the detection of important issues throughout the sector, which makes 

an invaluable contribution to the timeliness of decisions and ability to respond with 

preventive measures. 

Finally, in the spirit and letter of competition law and policy, the Agency does not 

cease to point out the consumers, for whose sake the market should be better 

functioning and who should enjoy the greatest benefit of such regulators. Market 

liberalization and control of the behaviour of the state and undertakings in the market, 

hand in hand, achieve important public goals - with one ultimate goal: to increase 

consumer welfare, both in terms of lower prices and in terms of a greater choice of 

products and services and their accessibility to all citizens of our country. 
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CCA FACTS IN BRIEF – 2010 

 
 

5   members of the Council   

45  employees of professional services  

16   case handlers in the area of state aid   

15  case handlers in the area of antitrust and merger control  

 

323   resolved cases 

73     from the state aid area 

250   from the competition area 

 

276,100            in collected administrative fees (in HRK) 

 

23   statements of defence by the CCA 

25   requests for initiation of minor offence proceedings, of which:  

 21  due to entering into a prohibited agreement  

 2  due to abuse of dominance  

 2  due to non-notification of a merger 

 

12   decisions of minor offence courts on fines  

2,911,747       in collected fines (in HRK)  

 

1,610   press releases about the Agency  

65   published translations of the EU acquis  

 

 

 


