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CCA vs. Hrvatske šume d.o.o., Zagreb 
 - Initiative relating to the alleged abuse of a dominant position  

 
Decision: Initiative dismissed due to lack of standing to act 
 
Case summary:  
 
 
The Croatian Competition Agency (CCA) dismissed the initiative made by the undertaking 
Zlatni lipanj j.d.o.o. from Zlatar Bistrica, Croatia, for the initiation of the infringement 
proceeding against the undertaking Hrvatske šume d.o.o. (public enterprise for forest and 
woodland management) from Zagreb based on the alleged abuse of a dominant position due 
to lack of standing to act. 
 
The complainant basically stated in its initiative that Hrvatske šume abused its dominant 
position by entirely foreclosing the wild-grown immortelle flower picking market based on 
the fact that it refused to conclude a picking agreement with the complainant in the time 
period from 15 June to 15 August 2016 in the territories that are managed by Hrvatske šume 
on the land owned by the Republic of Croatia covering Dubrovnik-Neretva County and the 
islands in Split-Dalmatia County, Šibenik-Knin County and Zadar-County.  
 
In four previous cases that have been initiated by the same complainant – the undertaking 
Zlatni lipanj (UP/I 034-03/13-01/024, UP/I 034-03/14-01/014, UP/I 034-03/14-01/021 and 
UP/I 034-03/15-01/009) the CCA already found that Hrvatske šume does not hold a 
dominant position in the relevant market of wild-grown protected medicinal and aromatic 
herbs picking market and therefore, logically, cannot engage in abuse of such a position. This 
CCA finding was upheld by the High Administrative Court in the cases against HŠ where the 
Court confirmed the decisions of the CCA stating that HŠ did not hold a dominant position in 
the relevant market (rulings of the High Administrative Court: UsII-97/2013-6 of 19 March 
2014, UsII-86/14-15 of 30 November 2015, UsII-132/15-11 of 11 November 2015 and UsII-
41/15-16 of 30 November 2015. 
 
Taking the above facts into account the CCA found that the complaint at issue did not 
constitute sufficient ground for the initiation of the infringement proceeding against the 
undertaking Hrvatske šume within the meaning of competition rules.  
 
For the sake of clarity it must be noted here that the public enterprise for forest and 
woodland management in Croatia – the undertaking Hrvatske šume – is a sort of a “long 
arm” of the Ministry of Environmental Protection and Nature, regulating the business 
relations with other undertakings and observing the mandatory provisions under the 
decision of the relevant ministry when concluding contracts with the licenced herb pickers.    
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This is the reason why Hrvatske šume cannot behave to an appreciable extent independently 
of the herb pickers on the account of the fact that it cannot freely choose the undertakings it 
wants to do business with and under which conditions.  
 
Given the existing legislative and regulatory framework in force that defines the position of 
Hrvatske šume in the relevant market in Croatia, it was established that Hrvatske šume does 
not hold a dominant position in the relevant market concerned within the meaning of Article 
12 of the Competition Act and therefore, logically, cannot be engaged in abusive practices as 
defined by Article 13 of the Competition Act.  
 
Subsequently, the complaint at issue did not constitute sufficient ground for the initiation of 
the infringement proceeding and the initiative was dismissed.  


