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CCA vs F&F Rail d.o.o. 

 - Initiative relating to the alleged abuse of a dominant position  

Decision: Initiative dismissed due to lack of standing to act   

Case summary:  

The Croatian Competition Agency (CCA) dismissed the initiative filed by the undertaking Zagrebtrans 

d.o.o. from Zagreb, for the initiation of the infringement proceeding based on alleged abuse of a 

dominant position against the undertaking F&F Rail d.o.o. from Zagreb, due to lack of grounds for the 

initiation of the proceeding.  

The complainant stated in its initiative that on 29 October 2014 the undertakings Felbermayer Austria 

and Fagioli Italy set up a company F&F Rail, which to the understanding of the complainant represented 

a prohibited agreement under Article 101 of the Treaty on the Functioning of the European Union 

(TFEU). In the complainant’s opinion it has been the connected company of F&F that has been charging 

significantly lower prices for the same services in Croatia than in the rest of the EU territory.  In that 

sense, F&F Rail has been directly engaged in predatory pricing for the provision of rail services and 

applied dissimilar conditions to equivalent transactions with other trading parties, including the 

complainant, thereby placing them at a competitive disadvantage, which has lead to distortion of 

competition and elimination of competition in the freight rail market of the Republic of Croatia.  

The CCA notes here that the same initiative has been submitted to the CCA by the same undertaking 

and that the CCA brought its decision in the case concerned on 12 December 2016 (Class: UP/I 034-

03/16-01/019, Reg.no.: 580-10/76-2016-014) on the basis of which it dismissed the initiative and did 

not open an ex-officio proceeding due to the fact that the preliminary market investigation showed 

that the undertaking F&F Rail did not hold a dominant position in the territory of the Republic of 

Croatia within the meaning of Article 12 of the Competition Act.  

At the same time, in the course of the current preliminary market investigation the complainant 
entirely withdrew his initiative for the initiation of an ex-officio proceeding. Therefore, the CCA 
concluded that the complainant has had no interest any more for the initiation of an infringement 
proceeding before the CCA.   
 
In the explanation of its decision the CCA added that the complainant misunderstood the joint venture 
between the undertakings from Austria and Italy, the founder of F&F Rail, and consequently labelled 
it a prohibited agreement within the meaning of Article 8 of the Competition Act. In that sense, the 
CCA found that the complainant disposed of no evidence for his allegations. What is more, Article 8 of 
the Competition Act or Article 101 of the TFEU do not apply to agreements entered into between 
connected undertakings but solely to agreements between independent undertakings, which is here 
not the case.  
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The CCA also addressed the complaints made by Zagrebtrans relating to the relationship between the 
employer and his employees and informed the complainant in this decision that in line with Article 5 
of the Competition Act the provisions of this act did not apply to this relationship. Legal protection in 
that matter should be sought with other authorities under different provisions.  
 
In conclusion, in this particular case the CCA found no sufficient indices for the initiation of an 
infringement proceeding in the sense of Article 39 and applying Articles 8 and 13 of the Competition 
Act against the undertaking F&F Rail and consequently dismissed the initiative.  


