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CCA vs. ERSTE GROUP BANK AG, Austria, ERSTE&STEIERMARKISCHE BANK d.d., 
Rijeka, ERSTE CARD CLUB d.o.o.; Zagreb, PROCUREMENT SERVICES HR d.o.o., 
Zagreb, PROCUREMENT SERVICES GmbH, Austria and AUSTRIACARD AG, Austria 
 
 - Initiative relating to the alleged distortion of competition  
 

Decision: Initiative dismissed due to lack of standing to act 
 
 
Case summary:  
 

Acting in line with the initiative for the initiation of the infringement proceeding against the 
undertakings ERSTE GROUP BANK AG, Vienna (hereinafter: ERSTE GROUP BANK AG), 
ERSTE&STEIERMARKISCHE BANK d.d., with its seat in Rijeka (hereinafter: ERSTE Bank), Erste 
card club d.o.o. with its seat in Zagreb (hereinafter: Erste Card), Procurement Services HR 
d.o.o. from Zagreb (hereinafter: Procurement Services HR), Procurement Services GmbH, with 
its seat in Vienna, (hereinafter: Procurement Services GmbH) and AUSTRIACARD AG, from 
Vienna (hereinafter: AustriaCard AG), submitted by the undertaking POS sistemi d.o.o. with 
its seat in Zagreb, relating to the alleged existence of a prohibited agreement between these 
undertakings in the sense of Article 8 of the Croatian Competition Act, the Croatian 
Competition Agency (CCA) dismissed the initiative concerned due to lack of standing to act.  
 
The CCA dismissed the allegations about the existence of a prohibited agreement between 
the undertakings concerned pursuant to Article 8 of the Croatian Competition Act that 
stipulates that all agreements between two or more independent undertakings, decisions by 
associations of undertakings and concerted practices, which have as their object or effect the 
distortion of competition in the relevant market shall be prohibited.  
 
In the assessment of the objects or actual or possible anticompetitive effects of the 
agreements between undertakings it is necessary to establish whether the parties to the 
agreement can be regarded as independent undertakings in the sense of competition rules.  
 
The definition of an undertaking in competition law means any entity that performs an 
economic activity regardless of its legal form or ownership structure and the form of financing. 
 
In the sense of competition rules all undertakings that share joint control, such as a parent 
company and a daughter company or a larger number of companies in the same group, shall 
be considered one economic entity. In other words, they are regarded as one economic entity 
and therefore as one single undertaking in line with Article 4 of the Croatian Competition Act.  
 
The CCA investigation into the publicly available data showed that ERSTE GROUP BANK AG has 
equity participation in ERSTE Bank of 69.3 %, in ERSTE Card 69.3 %, Procurement Services HR 
99.9 % and Procurement Services GmbH 99.9 %.  
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In other words, ERSTE Bank, ERSTE Card, Procurement Services HR and Procurement Services 
GmbH as companies of the same group are connected by joint control of the undertaking 
ERSTE GROUP BANK AG that holds more than a half of the share in all the above listed 
undertakings, thus, they are all regarded as one economic entity within the meaning of Article 
4 of the Croatian Competition Act and act jointly as one single undertaking.  
 
Given the fact that in this particular case the listed undertakings cannot be regarded as 
independent undertakings, Article 8 of the Croatian Competition Act is inapplicable and the 
practices performed by these undertakings cannot be qualified as participation in a prohibited 
agreement in the sense of competition rules. In other words, this makes Article 8 inapplicable 
to any agreement between the undertakings that indicate ownership ties.  
 
Other allegations that could not be qualified as distortion of competition but could raise 
concerns in accordance with the complainant’s claims in the sense of criminal law fall outside 
the scope of activity of the CCA.  
 
Taking everything into account the CCA dismissed the case due to lack of standing to act. 


