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The Croatian Competition Agency (CCA) received the request from the Ministry of Culture and 
Media seeking the opinion of the CCA regarding the compliance of the proposed Final Draft 
Electronic Media Act with competition rules.  
 
It is the opinion of the CCA that in the case where a TV broadcaster provides pay TV services 
to end users it is necessary that all electronic communication operators in the connected 
downstream market (provision of pay TV services to end users) have access not only to free 
TV channels but also to pay TV channels of the TV broadcaster, including the basic and 
premium pay TV packages.  
 
Concretely, where such a requirement would not be mandatory, this would have an 
anticompetitive effect in the provision of pay TV services to end users, in other words, the 
competing undertakings of the undertaking that is at the same time a pay TV broadcaster 
would not have access to these channels and could not compete effectively in the downstream 
market. This could at the same produce harm to final consumers.   
 
In that sense, the CCA proposed that after Article 68 of the proposed Final Draft Electronic 
Media Act additional provision under a possibly new Article 68a should ensure that a TV 
broadcaster that is vertically integrated and provides pay TV services to end users, alone or 
through its connected undertaking/s, should be required to offer its pay TV channels to other 
electronic communication providers in the downstream market (provision of pay TV services 
to end users). This TV broadcaster should also be required to publish its general terms of 
business for the re-transmission of its pay TV channels by other providers.   
 
At the same time, it is the view of the CCA that the pay TV broadcaster concerned should be 
committed to offer the re-transmission of pay TV channels to other operators that are not 
connected with the TV broadcaster concerned, under fair, reasonable and non-discriminating 
terms.  
 


