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CCA vs. Osječka pivovara d.d., Osijek (successor corporation of Pivovara Osijek 
d.o.o.)  
 
- Decision on imposition of a fine for non-compliance with the CCA request  

 

Case Summary:  

In the course of the administrative proceeding for the setting and imposition of a fine on the 

undertaking Osječka pivovara d.d. from Osijek, a successor company of Pivovara Osijek d.o.o., 

that was deleted from the court register on 28 September 2020, the Croatian Competition 

Agency (CCA) found that the undertaking concerned did not act in line with the received 

requests of the CCA for the submittal of data of 28 November 2018 and 30 January 2019 and 

therefore acted in contravention with Article 32 items 1 a) and b) of the Competition Act in 

the time period from 26 February 2019 to the day of the adoption of this decision, and 

consequently was imposed a fine in the amount of HRK 10,000 within the meaning of Article 

63 of the Competition Act.  

Namely, the CCA carried out a preliminary market investigation in the beer market – beer sales 

contracts in the HoReCa market sector in the Republic of Croatia. In line with Article 32 items 

1 a) and b) the CCA is empowered to carry out preliminary investigations in the relevant 

market with the view to defining sufficient indications of competition concerns.  

With the view to collecting data necessary for the conduct of the market study concerned the 

CCA asked the undertaking Pivovara Osijek, a predecessor corporation of Osječka pivovara, to 

communicate to the CCA the required data and information. Pivovara Osijek, a predecessor 

corporation of Osječka pivovara, ignored the requests of the CCA even after receiving 

subsequent reminders and despite the warning of the CCA about the consequences of the 

misconduct.  

In line with Article 63 of the Competition Act a fine in the amount ranging from HRK 10,000 to 

100,000 is imposed on the undertaking that is not a party to the proceeding carried out by the 

CCA where it fails to act in line with the request of the CCA as referred to under Article 32 

points 1a) and b) and Article 41 paragraphs 1 and 3.     

Concretely, in this particular case it has been established from the evidence provided by the 

postal services provider Hrvatska pošta that two requests (of 28 November 2018 and 30 

January 2019) sent by the CCA safely arrived at the undertaking Pivovara Osijek, predecessor 

corporation of Osječka pivovara, but neither Pivovara Osijek, predecessor corporation of 

Osječka pivovara, nor Osječka pivovara, from the day of the merger with Pivovara Osijek until 

the adoption of this decision, did not act in line with the requests of the CCA for the submittal 



of the data necessary for the market investigation, which served as the legal basis for the 

imposition of a fine on the undertaking Osječka pivovara, successor corporation of Pivovara 

Osijek, within the meaning of Article 63 of the Competition Act.  

The allegations of Osječka pivovara, successor corporation of Pivovara Osijek, that the writings 

of the CCA had not been served in compliance with the law and that it had been no evidence 

that the elements of the offence under Article 63 have occurred, have all been dismissed by 

the CCA.    

In addition, the allegation of Osječka pivovara, successor corporation of Pivovara Osijek, that 

in this case it had been the matter decided, has also been dismissed by the CCA on the account 

of the fact that at the time of the infringement of Article 63 of the Competition Act the 

undertakings Pivovara Osijek and Osječka pivovara were separate legal entities that 

individually did not act in line with the properly served requirements of the CCA.  

On the account of that, the CCA initiated the proceedings for the setting and imposition of 

fines against both undertakings due to their failure to respond to the requirements of the CCA. 

The first case against Osječka pivovara was closed on 27 November 2020 by the decision on 

the imposition of a fine for non-compliance with the request for submittal of data, whereas 

the second case against Pivovara Osijek was terminated by the decision of the CCA of 29 

September 2020, given the fact that the undertaking Pivovara Osijek was acquired by Osječka 

pivovara. After the CCA closed the latter case, on 29 September 2020 it opened a new case 

against Osječka pivovara, successor corporation of Pivovara Osijek.  

Namely, within the meaning of the Company Law where another company is acquired, all the 

liabilities are transferred to the acquiring company, in this particular case all the liabilities of 

Pivovara Osjek have been transferred to Osječka pivovara. Therefore, the fact that a fine was 

imposed on Osječka pivovara for the elements of offence under Article 63 of the Competition 

Act in the first case against Osječka pivovara does not necessarily mean that the same 

undertaking as successor company of the acquired undertaking cannot be imposed a fine for 

the infringement under the same article in another case.   

This is in line with Article 522 paragraph 3 of the Company Act stipulating that the acquiring 

company is the successor company of the acquired company and therefore enters into all legal 

relations of the acquired company. On the account of that, the CCA opened a proceeding 

against Osječka pivovara, successor corporation of Pivovara Osijek, after it had terminated the 

second proceeding against Pivovara Osijek, given the fact that this undertaking has been 

acquired by Osječka pivovara and deleted from the court register based on the decision of the 

Commercial Court.  

Therefore, the CCA decided to impose a fine on the undertaking Osječka pivovara, successor 

corporation of Pivovara Osijek, in the amount of HRK 10,000 holding the view that the sanction 

would deter the violator and other undertakings from engaging in similar practices in line with 

Article 60 of the Competition Act.   

The fines set and imposed by the CCA are contributed to the state budget of the Republic of 

Croatia. Should an undertaking fail to pay the imposed fine within the prescribed deadline, 



the CCA informs thereof the local Revenue Office of the Tax Authorities of the Ministry of 

Finance of the seat/address of the fined person, with the objective of enforced collection of 

claims in line with the enforced tax collection rules. The fines which are on the request of the 

CCA subject to enforced collection by the Tax Authorities are contributed directly to the state 

budget of the Republic of Croatia. 

 


