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CCA vs. AGRO GOLD d.o.o., Opuzen 
 
- Unfair trading practices  
 

- Decision on imposition of unfair trading practices 
 
Case summary:  
 
After receiving a confidential email complaint, on 16 July 2018 the Croatian Competition 
Agency (CCA) opened ex-officio infringement proceeding in respect of alleged imposition of 
unfair trading practices against AGRO GOLD  from Opuzen with the view to identifying 
whether after 1 April 2018, when the Croatian Act on the prohibition of unfair trading 
practices in the business-to-business food supply chain (UTPs Act) started to apply,  this buyer 
of watermelons, amongst others, imposed unfair conditions on its suppliers. 
 
In accordance with the confidential complaint received by the CCA, AGRO GOLD had failed to 
issue a purchase order and to identify transparent purchase conditions in the business deals 
with its suppliers of watermelons. 
 
After having conducted a preliminary market investigation into the turnover of the buyer, 
having investigated the data, documentation and additional written explanations and 
following the conduct of the oral hearing, the CCA found that AGRO GOLD used its strong 
bargaining power and imposed unfair trading practices on its suppliers in the sense of the 
UTPs Act.  
 
In the course of the proceeding the CCA found that the watermelon buyer used its strong 
bargaining power and, in the watermelon season of 2018, imposed on its watermelon 
suppliers a number of unfair trading practices:  
 
1. Under 23 of its General Purchase Agreements (agreements on the purchase of agri 
products), the buyer of watermelons AGRO GOLD did not clearly define the price and/or 
provide the method for calculation or correction of the price, which is in contravention with 
the UTPs Act and constitutes an unfair trading practice within the meaning of the UTPs Act. 
The infringement lasted from the date specified on each particular agreement on the purchase 
of agri products or its annex, viz. from 2 January 2018/1 April 2018/10 April 2018 to the day 
of the adoption of this decision.  
 
2. The above-mentioned General Purchase Agreements did not contain provisions defining 
the type of the agricultural or food product that is supplied to the buyer, which is in 
contravention with the UTPs Act and also constitutes an unfair trading practice within the 
meaning of the UTPs Act.   



3. The General Purchase Agreements did not clearly define the terms and the time of delivery 
in the watermelon season of 2018, which made the terms and the time of delivery vague and 
ambiguous. Under the UTPs Act these provisions are considered mandatory for any written 
agreement between the supplier and the buyer, they must be laid down clearly and 
unambiguously whereas ignoring them constitutes a serious infringement of the UTPs Act. 
 
4. Besides the above-mentioned unfair trading practices the CCA also found that when 
calculating the price of watermelons that had been clearly identified in the pricelist and 
amounted to HRK 1.70 AGRO GOLD subsequently reduced the value of the agricultural 
product of a standard quality in a non-transparent manner by HRK 0.50 and actually paid HRK 
1.20 per one kilo of watermelons in the week from 18 June 2018 to 26 June 2018. This 
constitutes an unfair trading practice and a serious infringement of the UTPs Act.  
 
5. In the period from 25 June 2018 to 24 December 2018 AGRO GOLD made payments to its 
suppliers over the period exceeding 30 days from the date of the receipt of the fresh 
agricultural product, which contravenes with the provisions of the UTPs Act and constitutes 
an unfair trading practice. 
 
Therefore, the CCA prohibited AGRO GOLD any further behaviour that would constitute unfair 
trading practices relating to the existing above-mentioned business agreements or to any 
other business deals and ordered AGRO GOLD to provide evidence that the agreements with 
its suppliers have either been made inapplicable or revised and adequately brought into 
compliance with the provisions of the UTP’s Act within a statutory time period of four months.  
 
Finally, AGRO GOLD must submit to the CCA evidence on payment of the difference between 
the agreed price of watermelons and the actually paid amounts increased by penalty charges 
from the day following the day of the receipt of the purchase order until the day of payment.  
 
Taking into account the gravity, the scope and the duration of the infringement concerned 
and the consequences for the suppliers, AGRO GOLD was imposed a fine in the amount of HRK 
75,000 where the basis amount of HRK 190,000 originally set by the CCA was reduced due to 
several extenuating circumstances and possible adverse effects on the assets value and 
economic sustainability of the company.     
 
It is the view of the CCA that the fine will have a deterrent effect not only on AGRO GOLD but 
also on other re-sellers, buyers and/or processors in the food supply chain.   
 


